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W r e 
| N — to a clear and — Idea 
15 of the 10 gin "King's Bench in its modern 
State, it will be neceſſary th\ſhew; its Origin, 
and from whence the Powers and Authorities where- 
with it is now inveſted” are derted ; for which pur- 
poſe I thall take the Liberty to tranſcribe the very 
learned Account given of it by Mr. Juſtice Black- 
ſtone, in his & 1 * the Laws of Eng- | 
land, Mol III. Cap. 4. M enlrng 
. Contititivn th there. was only 
one Superior Court of Juſtice in the Kingdom, an 
that had Cognizance both of |Qivil and Spiritual 
Cauſes, viz. the M itrena- gemalt or general Lys 
vhich aſſembled annually or oftner, wherever the- 
King kept his Eaſter, Chriſtmas or Whitſontide, as 
well to do private Juſtice as to conſult 


Buſuicſs. At the Conqueſt, the Eccleſiaſtical Ju- 
B riſdiction 


) | x | . 
The Prakiſing Attorney: 
2 riſdiftion. 2 2 jane another Channel, and 
The Co anger from theſe © army 
Nadia 0d Dntrived Fo > parte: their miniſteria 
Power as Jabyes from their deliberative, as' Co 7 8 
ſellors- to the Crown. He therefore "eſtabliſhed a 
conſtant Court in his own Hall, thence” called 5 
Bracton, and other ancient Authors, la N 
Aula Regis. This Court was compoſed of the King's 
great Officers of State reſident in his Palace, and 
uſually attendant on his Perſon, ſuch” as the Lord 
High Conſtable; and Lord Mareſchall, who chiefly 
prefided- in Matters of Honour and of Arms, de- 
termining according to the Law. Military, and the 
Law of Nations: Beſides theſe there wefe the Lord 
High Steward, the Lord Great Chambetlain, the 
Steward of "the Houſnold, the Chancellor, whofe 
peculiar Buſineſs'it was to keep the King's Seal and 
pore all ſuch Writs, Grants and Letters as were 
to paſs under that Authority, and the Lord High 


Preafurer; 


; who was the Princi cipal- Adviſer in a 
tters relating to the Revenue.” Theſe hi 
ficers were aſſiſted by certam Perſons learned in Che 
Law, who were called the King's uſtiejars or a 
tices, and by the greater Barons of Parliament, a 
' whom had a Seat in the Aula R r 
kind of Court of Appeal, or rather df Advife in 
Matters of great Moment and. Dieu. All cheſe 
in their ſeveral Departments; tranfacted all focular 
Bufigefs, both Criminal and Civil, and like wife the 
Matters of the Revenue, and over all prefided one 
cial Magiſtrate, called the Chief Jufficinr, or 
alis Fu —_— . lie, who was alſo the 
* — e 'fecond Man in the 
. — 1 b Office, Guardian 
Reaim 1 the a e. abſence; and this Officer 
it was WhO prineipally determined all the vaſt vari- 
ety of Cauſes that arofe in this extenſive Juriſdiction 
and from the plenitude of his Power, grew at baſe 
both obnoxious to the — — i to the 
Obtentdrar WW 62 
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This great univerſal, Court being bound to follow 
che King s Houſhold in all his Progreſſes and Expe- 


ditions, the Trial.of Common Cauſes therein was 


ound very burthenſome to the Subject, wherefore 
King John, who dreaded alſo., the Power of the 
Luſticiar, very zeadily conſented to that Article 

which now forms the eleventh Chapter of Magna 
Charta, and enacts that Cemmunia placita nen ſe- 
2 curium egit, ſed. teneantur in aliqus certo 
oco. | This. certain Place was eſtabliſhed in Weſt- 
minſter Hall, the Place where the Aula Regia ori- 
ginally fate when. the King reſided in that City, and 
were 14 hath. ever ſince continued. | 


-.The, Aula, Regia being thus ſtripped of ſo con- 
ſiderable a Branch of ita en ad the Power 
af the Chief Juſticiar being alſo oonſiderably curbed 
by. many Articles in the Great. Charter, the Autho- 
rity. of both began to decline apace, under the long 
and troubleſome Reign of Henry the Third, and in 
further purſuance. of this Example, the other ſeverat 
Officers of the Chief Juſticiar, were under Edward 
tte Firſt (who new modelled che whole of our Ju- 
dical Polity). ſubdivided and broken into. diſtingt 
erected, over which the Conſtable and Marſhal pre- 
iided, as did che Steward of the Houſhold over 
mother, conſtituted to regulate the King's domeltic 
Servants, . The High Steward with the. Barons. of 
Parliament, formed an auguſt Tribunal for the Trial 
of. delinquent Peers, and the. Barons. reſerxed-.to 
themſelves in Parliament the AF of reviewing the 
Sentences of other Courts. in. the laſt Reſort. . The 


Diſtribution of common Juſtice between Man and. 
Man was thrown into ſo provident an Order, that 
the great Judical Officers were made to forma 


Cheque. upon each other, che Court. of Chancery 
iſſuing all original Writs under the. Great. Seal to 
the other Courts. The Common. Pleas. being al- 
lowed to determine all Cauſes between private Sub- 
Jets. The Exchequer managing. the King's Reve- 
nue, and the Court of King \ Bench 

| 2 


B 


retaining all 
the 


. - Tho/Ptaſtifing Attorneß: 
the- — which 2 cantoned out to 
other Courts, and partieularly 3 
of: all the reſt by & of Appeal. ei. 

At this Time — 4 the Judy of * Corkin 

Law, and the Chief Juſtice of the King's Bench 
was no longer ſtiled Capitalir Anglia Fuſticiarius, 
but Capitalis Fufticiarius de platita- coram _ 

tenenda, vel Fufticiarius He Banco Regis. 

The Court of King's Bench, ſo called becauſe the 
King: uſed formerly to fit there in Perſon, the Stile 
of the Court ſtill being coram ipſo Rege, is the ſu- 
preme Court of Common Law in the Kingdom, 
conſiſting of a Chief Juſtice and three pui puiſut Juſti- 
ces, who are by their Office the Sovereign Con- 
ſervators of the Peace, and Supreme Coroners of 
the Land. Tet though the King himſelf uſed to 
fit in this Court, and ſtill is ſuppoſed ſo to do, he 
did not, neither by Law is he empowered to deter- 
mine any Cauſe or Motion but by the Mouth of his 
Judges, to whom he hath committed his whole Ju- 
dical Authority. 
This Court, as was faid, is the RemnithriPof the 
Hula Regia, is not; nor can tbe;from the very Nature 
and Conſtitution of it, fixed *o + any certain —— 
but may follow the King's Perſon wherever he g 
for which reaſon all Proceſs iſſuing dut of this | 
in the King's Name, are returnable, # ubjcangue firs 
i a in Anglia. © 
The Juriſdiction of this Court extends generally 
drer the Whole Kingdom, and it hath Cognizance 


of all Criminal Cauſes, and ſuch as are a Breach f 


the Peace. And my Lord Coke mentions the ſeven 
following Cafes, in which. Common Heas or Civil 
Actions between Man and - Man, may be holden in 
the King's Bench iſt, It is to ee that the 
King is out of the Statue and 7 fue in this 
Court. -2dly, If a Man be in Cuſte of che Mar- 
ſhal- or J | Keeper - of this Cort 7 * 
may charge him with a perſonal Action, becauſe 
de that is n Chiſtody ought to have the Frivilege of 
the Court: 3dly; Any Action- dne is qnafe wi et 


armis, 


Or, Kew Rings Bench Guide 
rar, 'where the King, in ſtrictneſs, oupht+t6 have 
a Fine. Athly, Replevins may be remeted hither. 
5thly; Albeit, originally the King's Beneh be te- 
ſtrained to hold Plex of any real Action yet by # 
Mean it may, as when rertiored thither by Wader 
Error from the Common Pleas. | 
The Court of King's Benth is ally 3 Court of 
Appeal, into which may be removed by "Writ of 
Error, all Determinations of the Court of Com. 
mon Pleas; and of all inferior Courts of Record in 
England, and to which a Writ of Error lies alſo 
from the Court of King s Bench in Ireland; and from- 
this Court in all Actions commenced by Bill, 
Stat. 27. Eliz. c. 8. x Writ of Error lies into "the 
Court of Exchequer Chamber, before the Juſtices 
of the Common Pleas and Barons of the Eiche 
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5 of ue Original Writ. 


| HE Origitis? is a Writ iſſuing out: of Chan- 
„which gives Juriſdiction to that Court 
into * Vie 18 cede: to hold Plea of = 
Matter therein ſpecified; It is (ſays Mr. 2 
Blackſtone) a mandatory Letter from the King 
Parchment, ſealed with his great Seal, and dire 
to the Sheriff of the County wherein the Infury i is 
committed or ſuppoſed ſo to be, requiring him to 
command the wrong Doer or Party accuſed, either 
to do Juſtice to the Complainant, or elſe to appear 
74 Court and anſwer the Accuſation againſt him. 
Whatever the Sheriff does in purſuanee of this Writ, 
he muſt return or certify to MOLLY wot ped 
with the Writ itſelf. 
Original Writs are either On! or Perempto- 
17. * in the Language of our Law, * Ab rn 


\ 
4 


| demanded by the Plaintiff, which i is in the Power of the 


 minſter, or wherever the Chancery may be held. 


- The, Pralting Attorney: 


eicher a Pran or a Site ſecerit ſecurum. The Pro- 


2 0008s. abe 5 2 is in the Alternative, com-. 


ndant to do the Thing required, 
or 1 "the Reaſon wherefore he hath, not dene IG, 
The Uſe of this Writ is where ſomething certain MW 


* 


Defendant bimſel f to perform, as to pay a certain 
dated Debt, to perform a ſpecific Covenant, , 
der an Account, and the like, in all. which ( Bases, the 


Writ is drawn up in the Form of a Precipe or Com-, 


mand to do 2 or ſhew Cauſe to the contrary? | 
giving the Defendant his Choice to redreſs the K. 
jury or ſtand the Suit. The other Species of ori 
Writ, is called a Si ze fecerit ſecurum, from t 8 
Words of the Writ (vide page 7). which, direc ag N 
the Sheriff to cauſe, the Defendant to appear 
Court without an any Option given him, provided the 
Plaintiff give the Sheri Security effectually to pro- 
ſecute his Claim. This Writ is uſed where nothing is 
ſhecifically demanided, but only a Satisfattion i in gene- 
ral, to obtain which, and 22 i ſter complete Re. 
drefs, the Intervention of ſome Court of Judicature 
is neceſſary ; ſuch are Writs of Treſpaſs, of on the 
Caſe wherein no Debt or other ſpecific Thing is ſued 
for in certain, but only Damages to be ale by a 
Jury, both Species of Writs are teſted. or 997 . 
in the King's own Name. Wierd: urſelf,” at Weſt 


＋ 


The Security here ſpoken of to be - given by. * 
Plaintiff for proſecuting” his Claim, is common to 
both Writs, though. it gives Demonſtration only to 
the-latter, the whole' of 1 it at preſent is become a 


mere Matter of Form, and John Doe and Richard 


Roe are always retained as the ſtanding, er for 


this Purpoſe, The ancient Uſe of them chal oh an- 
wer for the Plaintiff, Who in caſe he A t an 
Action without Cauſe, or failed in the Proferution © 


when brought, was liable to an Amercement from, 
the Crown for at a ME and | OLE 1 1 6 
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© roger the Th Third, wwe Coke of God, of Th Ota : 
Ty Great Britain, France, and Ireland, King, ;, —_ _ 
Defender of the Faith, &c, To the Sheriff of monly called, @ 
Middleſex, Greeting : "Command John Morgan, late 990d mx. 
of Weſtminſter, in your County, Yeoman, that 
13 juſtly and without delay he render to Richard Wil. 
Hams, e Hundred Pounds which he owes him, 

uſtly detains, as he faith, and unleſs he. 

ha 10 do; and if the ſaid Richard hall make 
= ſecure of proſecuting his Claim, then ſummon 

good Summoners, the aforeſaid John, that he be 
before us on the Morrow of All Souls, where-- 
ſoever we ſhall then be in England, to ſhew where- 
fore he hath not done it, and have you there the 
Names of the Summoners and this Wit. . Witneſs. 
ourſelf, at Weſtminſter, the 22d Day of October, 
in the 17th Year of our Reign. 

This Weit the Sheriff executed aceoiding to the 
Command, by requiring the Defendant to pay the 
Debt demanded; : and on Refuſal, having taken 
Sureties of the Plaintiff to proſecute, e's ſum- 
moning the Defendant to pear in Court at the 
Return, and indorſed the Nin ames of the Pledges, 
and Summoners on the Writ, but it afterwards be- 
came cuſtomary that the Plgintiff might immedi- 
* . intitled fo a Capias againſt the De- 
fendant's jos will be; hereafter ſhewn) to re- 
turn th nat katthe De endant ni Jil habet per quod fummon- 
eri, &c. hath nothing in bis Bailiwick whereby he 
might ſummon bim; and this is the Return now 
1 when theſe Writs are ſued out. | 


IEORGE the Third, Kc. To the Shell ar. The Orgia 
Kent, Greeting: If William Maſon ſhall give Writ of $i « 
51 Security of- proſecuting his Claim, then pur bel. 
Sureties and ſafe Pledges, Edward Carpenter, late 
of Maidſtone, in your County, Ironmonger, that he 
be before us on the Morrow of all Souls, where. © 
ſoever we ſhall then be in England, to ſhew. For 
that DO (here the Plaintiff's Caſe r 
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fully ſet forth) to the Damage of the Tad William 


: we 25 it is ſaidg. And have you here he 


% 141 * 


4 
1 $ 
®. 83 - 
— 
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7 ath Year of our Reign.” I x 
2 Ti W rit the Sheriff executed by taking Plea: 6 | 


this 101 returned Summenitus „ 


the Pledges andthisWrit. . Witneſs  ourſe » 
flatnfier” the 22d Day of Odber, - in 


> well of the Plaintiff to proſecute, as He 
fendant to appear in Court; 2 is now uſual fe 7 
oft in ventuſ neque 


quod, to. that the Deferidant i is 
Hot oye ee 115 Baliwick, nor A N N 
e 17 1 attached,” 


0 (the? Pre Mutt tins Obedience = the 
FINS Woes $1 Writ. bo 


K 58 ing - Writs fie out cr. thi Court 
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of ce tt is before obſerved, and 
25 wherein they are returna le, 


theMatter therein ſpecihed; therefore 
all Trocels nth nt thereto, PR e out of the Court 
Fire, and FO aneh fn Its the Name of he THEE 
ice; ere it Will þe, neceflary to obſerve t 
Glen eee in ney 2 going Chapter, 
between the Preche wat and the 87 f re Fit rit ſe Fas 1 
order. pi openly 0 and the ons OT; to 
com el dience berg e N 
Flrſt then of the Precipe, which iffues in ; Cats 


where. ſomething certain is demanded, which is in the 
Power of the Defendant th ern gs, 4, 5 Sheriff apo 


d. the D 

not appear at che Return, br Within four 
e i ards, an Attachment or Pone iſſued 
d whereupon the Sheriff took 'Stifities for 
1 R e, and if he then failed, a e 


N Ea the Sheriff was command 


eſtrain the Defendant by all his Lands an 
Chattels 


Or, New King's Bench Euide. 
* Chattels, ſo that he might have his Body in Court 
at the Return; upon which Writ the Sheriff levied 
upon the Effects of the Defendant to the Sum of 
Forty Shillings, for although he was commanded 
to Diſtrain him by a// his s and Chartels, the 
Amount only of that Sum was taken on the firit 
. Diſtringas, but if at the Return thereof he did not 
appear, an Alias Diſtringas iſſued, whereupon four 
Pounds was levied, and next a Pluries for double 
that Sum, and ſo on until he did appear, upon 
which, the Iſſues levied were returned, he paying 
the Expence of the extra Writs ſued out by reaſon 
of his Contempt of the Proceſs of the Court; but if he 
obſtinately perſiſted in not appearing, on a Petition, the 
Lords of the Treaſury directed the Iſſues levied by the 
"Sheriff to be paid over to the Plaintiff, in Satisfac- 
tion of the Debt due or Damages fuſtained by him, 
= this is the proper way of proceeding againſt a 
Peer, or Member of Parliament, except only that 
no Attachment iſſues unleſs in Caſes where the 
Attachment is the Original, as in Actions on the Caſe: 
Treſpaſs, &c. and indeed this Proceeding may be had 
againſt any private Perſon, but being attended with, 
conſiderable Delay is nowtotally diſuſed, except inthe 
above Caſes) or, the Plaintiff might proceed againſt 
the Pledges taken by the Sheriff for the Defendant's 
Appearance, but to. prevent a Contempt of the 
Laws, which ſuch a . muſt in many Caſes 
neceſſarily create, the Plaintiff might, upon the 
Sheriff's Return of nibil habet, either on the Origi- 
nal or the Diſtringas, have a Capiat ad Reſponden- 
dum againſt the Body, and theretore in after-time 
it became, and now is the Cuſtom, for the Sheriff 
to make a Return of Nihil habet per quod Summoneri: 
&c. upon the 1 in the firſt Inſtance; where - 
upon the Plaintiff, zs is before ſaid, becomes in- 


titled to a Capias on the Defendant's non Appear» 
auce thereio. FW | 


"6 * GEORGE 
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10 


Pone, 


Diftringas. 


ie Praltiſing Attorney: 


Attachment or 


NEORGE, the Third, &c. Put by Sureties ind 


| ſafe Pledges, John Morgan, late of Weſt- 
minſter, in the County of Middleſex, Yeoman, that 
he be before us in fifteen - Days of St. Martin, 


whereſoever we ſhall then be in England, to anſwer 
to Richard Williams in a Plea, that he render to 


bim 1001. which he owes him, and unjuſtly - de- 
| tains as he ſaith, and to hew wherefore he was not 


before us on the Morrow of All Souls as he was 
ſummoned. And have: there the Names of the 
Pledges and this Writ. Witneſs, William, Earl of 


in the 175th Year of our Reign.. , 
. | Adams. 


EORGE the Third, &c. To the Sheriff of 
G Kent, Greeting : We command youthat you 
Diſtrain John Morgan, late of Weſtminſter, in 
your County, Yeoman, by all his Lands and Chat- 
tels within your Bailiwick, ſo that neither he, nor 
any one through him, may lay Hands on the ſame, 
until you ſhall receive from us another Command 


Mansfield, at Weſtminſter, the 6th Day of Nov. 


- thereupon, and that you. anfwer to us of the Iſſues 
of the ſame, and that you have his Body before 


us in eight Days of Saint Hillary, whereſoever we 
ſhall then be in England, to anſwer to Richard 
Williams, in a Plea, that he render to him 1001. 
which he owes him, and unjuſtly detains, as he 
ſaith, (or if the Action be in Caſe, &c. in a Plea; 
That whereas, &c. ſetting forth *hePlaintif"s Cafe) 
and to hear Judgment of his many Defaults. Wit - 


neſs, William, Earl of Mansfield; at Weſtminſter, 


the 28th Day of November, in the ſeventeenth Year 
of our Reign, Pa DOT. 22 3 


o 


As to the Si te fecerit ſecurum, or Original, where- 
in no ſpecificThing is ſued for in certain, but only Da- 
wages to be aſſeſſed by a Jury. Actions of this kind 
generally requiring a more ſpeedy Deciſion than 
the former, (for it muſt be obſerved, that anciently 

is |. | Action 


Or, New King 8 Bench Guide. 


AQtons- for Recovery of a Sum of Money, whether 
on Specialty or not, were uſed for as a Debt, it be- 


ing la Device ſince introduced to avoid a Wager of 


Lau, and for other Reaſons to ſue for Damages in 
theſe Caſes: The Original (vide page 7.) was in 
Fact, an Attachment whereupon the Sheriff took 
Sureties for the Defendant's Appearance, and on 
default of his ſo doing, a Capiat ad Reſpondendum, 
or Diſtringas, at the Option of the Plaintiff, was 
awarded without any intermediate Proceſs being 
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. . 0 H AP. IV. 1 
e the Capias. 


IXEIS Writ is properly ranked under the Head 
of ſuch as iſſue to compel Obedience to the 
Original, but being the leading Proceſs now uſually 
ſued out, I have for the Convenience of the Prac- 
tieer, treated of in a diſtinct Chapter. 

The Capias did not in its primitive uſe iſſue to 
arreſt the Defendant for the Debt, &c. due, ſuch 


a Proceeding would have been a Breach of Magna 


Charta, which directs that nullus liber Homo capi- 


atur, vel impriſonetur, aut aliguo alio modo diſtruatur 


niſi per legale Fudicium parium ſuorum, aut per Legem 
erre, that no Freeman ſhall be taken or impriſoned 
but by the Judgment of his Peers, or the Law of 


the Land, but for his Contumacy in not appearing | 


to the Original, and to compel Obedience thereto, 


and on his Appearing he was diſcharged out of 
Cuſtody, but the Sheriff was obliged to detain him 
Priſoner, and could not take Bail, unleſs he ſued 


out a Writ of Mainprize, which commanded the 
Sheriff to take Sureties, called Mainpernors for his 
Appearance. 'The Difference between Bail and 
Mainpernors being, * Former may impriſon 

| - : of 
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or oat as Defendant 5 in there & them. 
ſelves before the Time appointed for his Appears. 
ance, and are anſwerable only for that Matter bor 
which they particularly ſtipulate. rnors can 
do neither, but are bard Sureties for his Appeare. 
ance at the Day, to anſwer that and all Charges 
whatſoever againſt him; but now the PraQtice both 
as to the Capias and Bill of Middleſex are in effect 
the ſame upon an Affidavit being made and filed, 
that the Debt due amounts to 181. and in particu- 
lar Caſes to 20. or upwards, the Dechdake is on 
either of theſe Writs, or on a Latitat (which is only 
a Teſtatum Bill of Middleſex) arreſted and "held to 
ſpecial Bail, and where the Debt is under that Sum, 
wa - OC Nature of the Caſe ſuch as doth not require - 
© *  -" ſpecial Bail, he muſt be ſerved with a Copy of the 
Writ, and Notice at the Foot of it to pe in 


How to ce out Gurt at the Return thereof. 
| the ſpecial Capi. If the Debt for whith- the Pla aintiff bein bis 
1 4 Action amount to 101. and if the Defendant be a 


Sailor or Soldier in his Majeſty” Service, or lives 
| 85 in the Principality of Wales, or in either of the 
| Counties Palatine to 201. or upwards, he muſt firſt | 
1 make Affidavit of ſuch Debt, which may be ſworn be 
fore a Judge of the King's Bench, the Philazer or 

j a Commiſſioner, appointed for taking Affidavits in 
1 this Court, after which the Attorney draws his In- 
1. : ſtructions or Precipe, as it is uſually called, to the 
lll Curſitor for the Original, ſuited to the Nature of 
8 oa * i to the N A 2 
| 1 


precipe for Ori- Adee, Sd Jenn Bandes late . 
3 . _— Weſtminſter, in the County of 
14 page 13.) - Middleſex, Y eoman, that juſtly, &c. he render to - 
1 Richard Williams, 10061. which he owes bim, and 


= : CR Cc, 


- 


Piece in Co- Middleſex,, ; NOmmand John Morgan, late of, c. 
— pf 265 to wit. 4 Yeoman, that juſtly, &c. he per- 

oi i form to Richard Williams the Covenant made be- 

WP tween 


tween the Gid Richark and John, 3 
IE Form, and. Effect. of 2 certain 1 5 


83 8 4 f ot 


Prodige inTi 
Kew. K * Willa . Viie ate. 
g ſecure, Fc. then pups: Bide — 
pe ters. late of, &e. Ixonmonger, that: he be 
befqre our Lord: the King, on he- — of- 
All Squls, uls, whereſbever, & c. to -ſhew/ wherefore, 
with Forer and Arms, & c. (che Plaintiff's Caſe) to 
G0 8 eat Damage of the ſaid William, and 
e Lord dhe King, he m. 


Nau, Tae Maſon hal Bee, — ire in Cale, 
it, put, &. Edward £ Carpenter 1 1 


late of, le ver, that he be before our Lord 
the King, in fifteen Days of St. Martin, whereſo- 8 
ever QUE. laid: Lend the King ſhall then be in Eng- - 
landy to ſhew, For that whereas, (here the Plaintiff's 12 
Caſe muſt e ſtated fully as in the Declaration) to 
. e ſaid William, of * — i is 

> Is Of n 

Then ingro oſs. your eee 10 nk fol 

_— Phi- 


lazer's. Buſncl, 3 is for the We e 
ally done by. the. Atcorney, 5 


| EORGE the Third, Ke. To the Sheriff of Capins in per. 
Middleſex; Greeting We command you, that hne 
yo take John Morgan, late of, &c. Leoman, if 
e may be found in your Bailiwick, and him ſafely 
keep, ſo that you may have his Body before us in. 
eight Days of the Purification, whereſoever we ſhall 
then be in England, to anſwer to Richard Willi» 
ams, in a. Plea, that he render to him. 100l. which: 
he owes * him, and unjuſtly detains, as it is faid, 
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* The Originat (and the Cabſoquent Proceedin Sub of co a 
raves is lometimes i in the Debet and Deron, wut | 
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and have here this Writ. Witneſs, William, Farl 
of Mansfield, at Weſtminſter, the 23d Day of Ja- 
nuary, in the 18th Year of our Reign. N ary 


| Capias in Caſe, EORGE the Third, &c. To the Sheriff of 
recipe BY. Middleſex, Greeting: We command you, that 

* you take John Morgan, late of Weſtminſter, in 
ur County, Yeoman, if he may be found in your 
ailiwick, and him ſafely keep, ſo that you may 

have his Body before us in eight Days of the Puri- 
fication, whereſoever we ſhall then be in England, 

to anſwer to Richard Williams, in a Plea, that he 
perform the Covenant made between the ſaid Richard 
And John, according to the Force, Form, and Ef- 
; fect of a certain Indenture made between them 
thereof, &c. and have there this Writ, Witneſs, &c. 


ias in Treſ. FS EQRGE the Third, &c. to the Sheriff of Kept, 
n Greeting: We command you, that you take Ed- 
cipe, C. Page 13. ag 2 Y een 83 
ward Carpenter, late of, &c. Ironmonger, if he may 
| be found in your Bailiwick, and him ſafely keep, 
ſo that you may have his Body before us on the 
Morrow of All Souls, whereſoever we ſhall then be 
in England, to ſhew' wherefore with Force and 
Arms, &c. (the Plaintiff's Caſe) to the great Da- 
mage of the ſaid William, and againſt bg as 
it is ſaid, and have there this Writ. Witneſs, &c. 


Che Prattiing attorneye: 


4. 8 


44 


re Caſe. Y FORGE the Third, &c. to the Sheriff of Kent, 
| ey Greeting: We command you, that you take Ed- 


| | ward 


1 
3 — 


in the Detinet only, that is, it either ſtates that the Defendant ober 
and unjuflly detains the Debt or Thing in queſtion, or only that he 
uajuftly detains ĩt.— It is brought in the Deber as well as the Detinet, 
when ſued by one of the original contracting Parties who perſonally 
gave the Credit againſt the other who perſonally incurred the Debt, 
or againſt his Heirs, if they are bound to the Payment, as by the 
Obligee againft the Obligor, the Landlord againſt the Tenant, &c, . 
1 de — Pr anal — Executor or Adminiſtrator, for 
à Debt due to or from the Teſtator, this not being his own Debt, - 
be ſued for, in the Octinet only. l SON 


Or. New King's Bench Guide. 13 
ward Carpenter, late of, c. Ironmonger, if he may be 
found in your Bailiwick, and himſelf ſafely keep, 
ſo that you may have his Body before us in fifteen 
Days of Saint Martin, whereſoever we ſhall then 
be in England, to anſwer to William Maſon, in a 
Plea, For that whereas,. (Copy our Precipe here 
from the beginning of the firſt Count) to the Da- 
mage of the ſaid William, of 50 l. as it is ſaid, and 
have there this Writ. Witneſs, Sc. . 


Indorſe upon the B ack of this Writ, the Day of 
the Month when it is ſued out, the Sum ſworn to 
by the Plaintiff, and the Attorney's Name. 
If the Action be not bailable, you of courſe 
leave out the Indorſement for Bail, and add the fol- 
lowing Notice at the Foot of the Writ, with a Copy 
of which Writ and Notice the Defendant muſt in 
this Caſe be perſonally ſerved. _ [+:77'p | 
Mr. John Morgan, you are ſerved with this Writ, Notice to be ad- 
to the Intent, that you may by your Attorney, ap-ded whenAQion 
ar in his Majeſty's Court of King's Bench at the bailable. 
eturn thereof, being the Ninth Day of February, 
1778, whereſoever his ſaid Majeſty Rall then be in 
England, in order to your Defence in this Action. 
ere muſt be fifteen Days at leaſt between the 
Teſte and Return of all theſe Writs, which Teſte 
muſt be anterior to the Cauſe of Action; now as this 
might be attended with great Delay to a Plaintiff, 
where his Cauſe of Action ariſes within that Space 
of Time, eſpecially if in a Vacation, in which Caſe 
he would have to wait till the return of the Origi- 
nal (which may be teſted in Vacation) in the enſu- 
ing Term before he could ſue out his Capias, to 
revent which Inconvenience, it is allowed (except 
n Outlawry) to make the Original and Capias rer 
turnable on the ſame Day, ſo that the ſame 15 Days 
ſerve in both Writs. | 2 
If your Writ is ſued out in Term, you teſte it on 
the firſt Day of the Term, if in Vacation, the laft © 
Day of the preceding Term, bl 


* 


Then 


5 Chy Praltifing Attorney: 


Then take the gig = Copy of the Precipe, 
0 


and the Capias, to the Philazer, will fign and 
return the Capias, the Affidavit and Precipe he keeps, 
vou pay him as follows, Mö . 
For the Grit Count Original, and Capias 
238. 6d. each 89 3 0d 
For every other Count Original and j. 
pias, 6d. each i 0 


Returning and filing the Original o o©- 4 
Ihe Philazer pays over to the Curſitor, his Share 
in oy 8 E | 

es this a Fine is paid to the Kin ing 
to the following Table. 1 5 enn 


2 0 : 
- | = | ] 
_—_— 15 7 
"-» 8 3 | 
8 40 66 13 4 o 6 $ 
b 66 13 4 z [100 o of You pay o 10 © 
2 | exceeds] 100 6 © $4233 6 82 Fine of 2 2 
222 1133 6 8.2266 13 4 o 16 2 
585 | 166 13 4|2j200 © © 10 0 
A's 8 
881 | 141 | 
And for every 66 13 4 more 


= | o 6 8 
And for ever 100 © o more | © 10 © 

The above Table being in Marks and Pounds, 
according to'the old Calculation, rendered it ſome- 
what difficult to compute. I have therefore, for the 
Eaſe of the Practiſer, reduced it into Pounds, Shil- 
lings and Pence. 
| After this get your Writ ſealed, for which pay 7d. 
and then a Warrant thereon from the Sheriff, which 
in London and Middleſex is 28. 4d. in moſt other 
Counties, 28. 6d. 0 | | 

If it be neceſſary to ſue out an Alias, or Pluries 
Capias, the only Difference is, that in the Alias, you 
ſay, We command you, as heretofore we have com- 
manded you. And in the Pluries, Ni command you 
@s oftentimes we have commanded you. . 


If 


e bags 41 wed FE put of the County 
br Ca I i =} 7 . Plaz 1155 max 


5 85 © the Sheriff of the 
erin he relide 2 1 70 Writ may, 


e See A 1 pias 
e 8 15 Re wiſhes 
g 1 52 4 Tin a Brent. Coun 

| 1 00 which, Þ, the int is ar 818 whie 
| Ane e blu cou not „ without Ta ch 


1 arging the 
Bail of their Recognizance. - 
* pet Precipe for the Curſitor, is gerfetly.rhe 
F. a conimon Capias, it being Eu Pu ons for fot 
al np ginaf rit, not for the Cap 14s, wherein ou 


: Venue not i 0 re the D 
2 es, bir wee AE Aion to be 
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ond 0 Thr $ 10. . Keie dl ot 
- Hertfordſhirey;(the 8 N the De- 


nda { veg) Greeting, : V ang, vou, Re 
you 188 20 (as in a common apias to) To the 


Dama e A 1 0 ſaid Will ans zol. as it is id. 
Sol th 00 .our . pe (the — in 
whi ely retu to us 
| ih Ga ir 832 55 0 Baili wick. 


that 
Yew reup pon, o SORT Mien, Sic 
tin by to 24 that t oe Gig Jon. runs up and downy 


and ſeeretes County. 
5 you there Wie 3 Wiinels, Ken 


Ge inal Writs not running into ie Palas 
tine, 15 ou wiſh to ſue by Original, in theſe Fes 
it muſt tram this.” 2 ty 

EORGE the Third, Kc. To tie Chancellor 
of our County Palatine of Lancaſter, or to his 
Deputy there, Greeting: We command you that by 
our Writ, under the Seal of our ſaid County Palatine 
| duly to be made out, and to be directed to the She= 
riff of the ſame County: Lou command the ſame” 
Sheriff that he take Edward Carpenter, late of, &c. 

| D Ironmonger, 


y TeftatumCapian 


.. ⅛ ˙—,r . moe nes hs 
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The prabiing Attorney: 


Tronmon er, if he may be found. f .our ſaid 
ty Palatine, and him ſafely keep, &c. (as be · 
fore) Lues Lo cbe Damage of the ſaid William of 501, as 


it is Nd. And for that our Sheriff of Kent lately re- 


Cheſhire: 


Cinque Ports, 


Plas, 


turned to us, that the faid Edward is not, found in 
his Bailiwick. Whereupon' on the behalf” of the 
ſaid William, it is ſufficiently atteſted in, our Court 
before us, that the ſaid Edward runs up and down, 

and ſecretes himſelf in our ſaid County Pala 
And have there this Writ. Witneſs, RK. 


In Cheſkire, your Writ is directed To the IM 
. * our County Palatine of Chefter,or to Bis Deputy. 


And in Dukitn , To the Reverend Father in Gd, 


John, L rtr, . Tord Biſhop of Durham, or to his 
CHO 


Chancellor there, Greeting, c. and inſtead of ſaying 
Ovr County Palatine, ſay, Your Biſboprickt. 


And to the Cinque Ports, To our Conftabi go 
2 of Dover, or to his Deputy there, Greeting - .. 


Non omittas Cas This Writ is uſeful where a Defendarit 1 80 6 or 


may be taken in a Liberty i 510 which the Sheriff « can 
not arreſt him but by Virtue of a Non omittas, which 

ves Command to diſregard in general, all Liberties in 
2 County, and is the ſame in Form as a common, 
Capias, except that you introduce theſe Words, We 
command you that you omit not by Reaſon any Literty 
in your Gounty, but enter the ſame and take, on e 
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H 18 Court having by its fundamental Con- 
ſtitution, Power to determine all Offences and 
 Treſþafſes by the common Law and Cuſtom of the 

Realm, it needed no co Writ from the Crown, 
to give it Cognizance of any Miſdemeanor in the 


County wherein it reſides; yet as by the Court's 


coming into any County, it immediately ſuperſeded 
the ordinary Adminiſtration of Juſtice by the gene- 
ral Contmillions of Oyer and Terminer, a Proceſs 
of its own became neceſſary within the County 
where it ſat, to bring in fuch Perſons as were ac- 
zuſed of committing any forcable Injury, this Proceſs 
vas called a Bill of that County in which the Court 
fat, and the Court uſually fitting in the County of 


Middleſex, it is at preſent a Bill of Middleſex, tho“ 


were it to fit in Kent it would be a Bill of Kent. 
On this Proceſs the Defendant was taken into Cuſ- 
tody, upon the Accuſation of a Treſpaſs laid againſt 
him; and when the Defendant is once in cuſtody of 
the Court, all Actions of what Nature ſoever (ex- 
cept Real) may be proſecuted againſt him therein. 
A Way was therefore deviſed to fave the Expence of 
an Original, by ufing this Proceſs grounded on a 
ſuppoſed Treſpaſs, as the Means of commencing 2 
civil Action in this Court, to obtain which, the 
Plaintiff filed his Bill, which it is probable, was 
formerly addreſſed to the Court, as the Bill in the 
Commom Pleas againft a privileged Perſon' now is 
varying only in the Stile of the Court, but at pre- 
ſent is a mere Copy of the Declaration ingroſſed 
upon Treble Penny ſtamped Parchment, and filed 
with the. Clerk of the Declarations, and upon this 
Bill being filed, the Chief Clerk iſſued on the Pro- 
ceſs of the Court, upon which the Sheriff took the 
Defendant 


ſo trivial an Inaccuracy. Now the De efendant bein 


ded to the 
From the eneral Law of Ke and were 


cds Praltiting Itrquyep r: : 


Defendant into Cuſtody, whatever the Plaintiff's 
Cauſe of Action might be, who was thereupon oblig- 
ed to give Bail to Hery Action in ſuit againſt. him, 
till the Stat. 13 Car. 2. and 12 Geo. 1. brought the 
Practice to its preſent Form; the firſt requiring 
true Cauſe of Action to be ſpec cified in the Writ, 
became the Parent of the Ac etiam, and the latter, 
that an Affidavit be made and filed of Debt 3 
ing to 101. or upwards, before any Proceſs 
iſſue to arreſt the Defendant, introduced the Diſt 
pm of bailable and not bailable Actions. 
Moy ay. 2PPear ſomewhat myſterious, that a Writ 

ue to arreſt a Defendant, who by the Bill 
be Foundation of the Action) is already ſuppoſed 
to be in Cuſtody, to folve which Myſtery we mult 


ſuppoſe (for no other Solution can be given) 


that the Court to render its Iuriſdiction the more ex» 
tenſive, and for the Eaſe of the Slee, winked upon 


arreſted, was obliged to appear, that is, put in Bal 
to all Actions I him, Which Appearance being 
an Acknowledgment of ſuch Cuſtody, the Bill then 
ſtood Tie Nees regular, at leaſt indiſputably ſg. 
ledges * the tg, n ads 
eeing no Proceſs idly req | 
them, 2 are ſuppoſed to have been brought ater 


borrowed — the County and Hundred Courts, 
and firſt 1 introduced here, in order to agree in ſome. 
Be ect, vith the Practice 50 Wars TOR un 


Jriginal . 


n 
42 _w 


Wis, \HE Sig = ; commanded to woke | 
Thomas Parker and, John Doe *; | 

nay found in his. Bailiwick, and them 

bear ah e Hb he may wy Have Weit Bode. beforg 
„ bum 


— 
—_ 


8 bo * - p 
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* The ig Copies running in the parat Nomber, is the Re ſod 
tat « b has Name, k gte when Tra 


Or, New King's Bench Ende. 


2 e A Btl, x 
5 Franks imaP 2 ua e 


. PR 1 at Cate ſcra n off tn, of 


121 Bottoms and indorſe Bail for ſo. much as js 


worn op be due tothe Patna) and that he hav 

| e 1 

SY „ *1/40b RAR Te. © 112 5 
Mr. "Thomas Parker, are ſerved with thi 

Proceſs, to the Intent: Noe yon may 2 Attor- 

ney, appear in his Majeſty's Court of King's Bench 

at the Return heme? being the 6th Day of No- 


Aen. 1777, in order to your Defence in this 


Ingorſe the Day and Year whereon you ſue it out, 
the Sum ſworn * (if bailable) and the Attorney's 
Name, and make a Precipe for the Office thus: 


Parker. | 
22d OR. 1777. Ret. on Wedneſday next, 


after the Morrow of All Sn. . 


A. B. (Attorney 8 Name. ) 


If the Action be bailable, you draw a Score un- 
ger the Defendant” $ Chriſtian and Surname in the 
re 


ci 


Take the Affidavit (if bailable) Bill of Middleſex 


2nd Precipe to the Bill of Middleſex Office in Clif- 
de Tan, | where the Clerk will ſign. your Writ, for 
which pay in Term 6d. in Vacation 10d. and it is 
then complete, and you may get a Warrant 1 


or ſerve the Means with 2 rx. 7 ne 1 


a 1 8 


* Action = Bill being grounded on a fappolat Treſpaſs commit= 
ted in the County wherein the Court is fitting, which Treſpaſs was 
not triable elſewhere than in that County, is the Reaſon that this 
Wei i is returaghle. at a particular Place, and not Ubicungue, „ 
+ By Bill, was figned at the Bottom, in all Probability, to ſhow 
| thai the Action was by Bill, not by Original, 


—— 


— 2 | 


21 


' Middleſex Bill for Robert Franks againſt Thames?! a r | 


29 


"The prifing Sib © = 


When the 223% is bailable, the Plaintiff muſt 
make an Affidavit that his Debt àmounts to 161; 'or 
upwards, which may be'fwprn before the Clerk at 
the Pill of Middlefex Office, and having fo done, 

proceed as before directed; ſcratching out the 

2 at the Foot of the Bill of Middleſex, and in 
the Body of it inſerting an Ac etiam, fuited to your 
Action, according to the following Precedents. 
It is uſual to make the Ac etiam for double the Sum 
ſworn to, it ought properly to be the Sum at which 
the Damages are laid, or in Debt, the Penalty. of 
the Bond, or amount of the Debt demanded, and 

FA 2 on your Writ, Bail for the Sum fworn 
80 us. 


And alſo to a Bill of the faid Robert. be Plan- 
tiff) againſt the ſaid Thomas for 29 J. (double the 
Sum ſworn to) upon Promiſes, according to the 
- Cuſtom of the Bay of the Lord the King, before 1 the 

King himſelf, to be exhibited. _ 


e In a Latitat you ſay, According to the Cuftom 77 
| | our Court before us to be exhibited. 


| Is Debt. And alſo, &c. for 20]. Pods according ee. to 


j be exhibited. 
fy 8 SN 
i | Treſpaſs for _ = for taking and carrying away. the 
1 taking WY Goods aid Charts of the ſaid Robert, to ki, Da: 
| Goods, mage of 201. according, He. to be exhibited. 
Db EJ for detaining the Goods and Chat- 


tels of the ſaid Robert, of the Value of 20 l. AC= 
cording, Ge. to d be exhibited. | 


Trover and Con- for converting and peng of the 
vention. Goods: and Chattels of the ſaid Robert, to the- Va- 
| * of 201, gende S's, to exhibited, 


8 | for Breach of Covenant, to the 
Damage of the ſaid a rd ** 201. „ 5 


— 
\ 


Y 


* 


©r, Ne wKing'sBench Guide. 23 


— —— — for the beating, bruiſing, wounding, Aſſault on a 
and ill treating (as the Cafe m be) the ſaid Ro- J*4e** Order, 
beth, „to his Damage of 401. (double 755 Sum orders * 

e the Judge, and indorſe the um ordered 
onthe Writ) ma Se. th IF 


————— Alo.to the. ſeveral Bills of the Azainit fever 
Cad Robert n the ſaid Thomas, for 201. Deg Porotn, 


and againſt cpareacy 9 for 30. upon 4 
«cording Dar- 135. 99 ! 8 HNO panne ö 
"»F FP dont Ss 130 12 an i 4 88 
renn f 


12 122 


alta, HE Sheriff i is — /e a8 * — = of 
to wit. fore hes, * — „ benmnnadel, 

to take, Es of 2:5; v3 mid 10 9 

ws 'X | 251 'Y © IH 3 

——— The Sheriff is inks; as Place | 

_— he hath been ER to > take, ar 

Go (29361 <4 ; W 110. iX 


- 


4 
Ae 


Lon p pay "onde 24. et the Alizs and Pute, 
Bills of Madel. | 2615 


2 ' w — The 225 80 commanded = be Nen Omittas. 
omit not y Reaſon of any 15 in his 
but chat he I fe. 17485 x 


Pay ſigning this a8 for a cominon. Bill of Mid- 
| Meſex, and the Precipe is the ſame, only calling it. 
_ Phariess or Non ain 25 the Caſe may 


— 
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wmiüinſtev at a 


* 
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e 11 41 Foy 5 
dale and fin the amet. 


1 nes in mans | 

charitatly x Teſtathr Bill of Micdlefor 
awarded on a ſuppoſed Return ef Non ef in- 

ventus by the Sheriff, on that Proceſs which it re- 
cites, and that the Defendant latitat et decurrit, runs 

and down nc fecretes himſelf Ae x] County, to 

Sheriffof which this Writ is dire and there- 
fore commands him to take the Defettdant;: as net 
the Bill of Middleſex. 


13 — #4 


„ono de bite, &c de, To the Sheri ot 
Kent, Greeting: Whereas We lately com- 


5 * our Sheriff of Middleſex, that he ſhould take 
Thomas Parker amt John Doe, if they 7. — 


found in his Bailiwick, and them ſafely rech 

that he * have their Bodies EIT us at Weſt⸗ 
a'certain'Day ribw paſt,” to anſwer to Ro- 

bert Franles ina Plea of Treſpaſz, (inſert an Ac etiam 

ſuitable to the Caſe, n he Preceilents gi⸗ 

ven for Bills of Middleſex only, inſtead of according 


D K 
Hingtbimſelſtobe exhibited, you ſay, according to the Ci 


rm ef our Court before ur to be exhibited, this Writ 


running in the King's Name,) and our Sheriff of 
Middleſex, at that Day returned to us, that the afore- 
ſaid Thomas and John are not found in his Bailiwick: 
Whereupon, on the behalf of the ſaid Robert, it is 
ſufficiently atteſted in our Court before us, that the 
ſaid Thomas and John do run up and down, and 
ſecrete themſelves in your County : Therefore we 
command you, that you take them, if they be found 
in ih your Bailiwick, and them ſafely keep, + that you 


mayave their Bodies before us at Weſtminſter, on 


Friday * after Gon Days of St. Martin, to 


anſwer 


x New King's Bench Gude. 


OY the aforefaid Robert of the Plea (if bailable, 


ſay of the, Phagnd Bill) aforeſaid, and 2 there 


then, this Writ. Witneſs, William, Earlof Mansfield, 


at Weſtminſter, the Sixth Day of November, in the 


Eighteenth Year of our Reign. Lee. 


If the Action be not bailable, ths ſame Notice 
muſt be added, as is to the Bill of Middlefex, and 


the Defendant ſerved with a Copy thereof. 


There is no Occaſion for any Þ particular Number 
of Days between the Teſte and Net of a Latte, 
one Day is ſufficient. 

Make a Precipe for this Writ the thus as for a Bill 
of Middleſex, then take the Affidavit, if bailable 
Precipe and Latitat, to Mr. Heberden in the King's 
Bench Office, who will ſign it, pay * 28. 6d. — 
then to the Seal Office, pay ſealing, 74 


Kent, Greeting : We command you, as before 
ve commanded you, that you take Thomas 
Parker and John Doe, if they may be found in your 
Bailiwick, 24 them "(afely 3 ſo that you may 
have their Bodies before 4 at Weſtminſter, on Fri- 
Aay next after Fifteen Days of St. Martin, to anſwer 
Robert Franks in a Plea of Treſpaſs (here inſert a 
roper Ac etiam, or add a Notice at the Bottom, as. 
before directed) W have there this Writ. Wit- 
neſs, &. Lee. 


G the Third, &c. To the Sheriff of Ang 
v 


The Pluries is the ſame as the Alias, only inſtead 


of We command you as before, &c.' lay, We command 


entimes, Dc. 
Not ing is is pad for ſigning either the Alias or 
Pluries ; jealing each, 7d. 
| E The 


There *. no Recital i in the Alias Plucis, or Non omittas that 
42 endant latitat et decurrit; this Writ in theſe Caſes loſes the Name 
01 9 aſſumes that of Capias. 


— 
- 


25 


26 
Non omittas. 3 The Non omittas, is the ſame as the Alias, oniy 


you leave out the Words, as before we have com- 
manded you, &c. and ſay inſtead, We command you, 


. , P F 
* * \ 


Che Praftiing Attorney: 


that you omit not, by Reaſon of any Liberty in your 
County, but enter 2 ſame, * De. 1 * 
'You pay 25. 6d. ſigning this Writ, and 1s. 4d. 


; ; * a 1 * 2 ; "2 
Latitat into the TY EORGE the Third, &c. To our Chancellor 


County Palatine 


of our County Palatine of Lancaſter, or to 


his Deputy there, Greeting: Whereas we lately 


commanded our Sheriff of Middleſex (as in other 


Latitats to) Therefore we command you, that by 


our Writ under the Seal of our ſajd County Palatine, 
duly to be made out, and to be directed to the She- 


rifff of the County of Lancaſter, you command the 
ſame Sheriff, that he take, &c. as in other Latitats, 


only ſay, our ſaid County Palatine, inſtead of your 


unty. | 4 FOIROTY% 
For Directions to the other Counties Palatine-and 


Cinque Ports, ſee under the Head of Capias, (P. 18) 


All theſe Writs may be had at any Law Stationers, 
ready printed, with proper Blanks to be filled up. 


; 
— 2 — —— 
* * 
„ # 
- 


Mages 257 — 
CHa. VII; - 15 
Of Bail to the Sheriff. 


"HEN the Defendant is regularly arreſted, 

he muſt either go to Priſon 71 e Cuſtody, 
or put in ſpecial Bail to the Sheriff; for the Intent of 
the Arreſt being only to compel an Appearance in 
Court at the Return of the Writ, that Purpoſe is 
equally anſwered, whether the Sheriff detains his 
Perſon, or takes ſufficient Security for his Appear- 
ance, called Bail, (from the French Word Bailler 
to deliver) becauſe the Defendant is bailed or deli: 


vered 


\ 


Or. Kew King's Bench Guide. 


vered to his Sureties upon their giving Security for 


tis Appearance, and is ſuppoſed to continue in their 


friendly Cuſtody inſtead of going to Goal. 

The Method of putting in Bail to the Sheriff, is by 
entering into a Bond or Obligation, with generally 
two Sureties, to inſure the Defendant's Appearance 
ax the Return of the Writ, which Obligation is called 
a Bail Bond. The Sheriff may, if he pleaſes, let the 
Defendant go without any Security, but that is at 
his Peril, for after once taking him, he is bound to 
keep him ſafely ſo as to be forth- coming (by putting 
in Bail above) otherwiſe an Action lies againſt him 
ſor an Efcape'; but vn the other Hand, the Sheriff 


is obliged, by Stat. 23. Hen. 6. c. 10. to take (if 


tendered) a ſufficient Bail Bond. : 


TL NOW all Men by | 
\ Thomas Parker, of, &c. Charles Fairfield, of, 


Tc. and John Groves, of, &c. are held and firmly 


W a Sheriff of the. 
County of Middleſex, in the Sum of 4ol. (double 


bound to 


the Sum indorſed on the Writ) of lawful Money of 


Great Britain, to be paid to the ſaid Sheriff or his 
Attorney, Executors, Adminiſtrators or Aſſigns, . 
for which Payment, well and truly to be made, we 


bind ourſelves and each of us for himſelf, in the 


whole, our, and every of our Heirs,' Executors and. 
Adminiſtrators, firmly by theſe Preſents, Sealed 


with our Seals. Dated, &c. 


THE ConD1T10N of this Obligation is ſuch, that 


if the above bound Thomas Parker, do appear before 
our Lord the King at Weſtminſter, on Thurſday 
next after the Morrow of All. S6uls, to anſwer to 


Robert Franks in a Plea of Treſpaſs, and alſo to a 
Bill of the ſaid Robert Franks, againſt the ſaid 


Thomas Parker for 40 l. upon P. 


before the King himſelf to be exhibited 
Obligation to be void, otherwiſe to re 


ain in full 
Force and Virtue. 


The 


remiſes, according 
to the Cuſtom of the Court of the Lord the King, 


then this 
Fd { 


theſe Preſents, that we, va Bondy 


1 
. 
LH 
| 
\ 

} 


Place the Court migh 


- 


The Priltinig Altre: # 


The Bail Bond is on 4 double Six- Stamp, 
the Obligation is uſually in double the Sum iſido 


on the Writ, and the Sum itidorſe e in the , 
Margin of the Bond, | | 


Ar LL Wa ere 7 in erer per- 


ſon, and the De fendant, however far from 


the Court he lived, or how inconvenient ſoever it 


might be, was under a Neceſſity of perſonally at- 


' tending, at the N * 2. rit, in whatever 


A. and that he 
might have Ree. 255 for that fe, all 


original Writs — and without any Reaſon, now 
are teſted A 11 at leaſt before the Retutn. And 
moreover, that the Defendant Jright not be precipi» 
rated into a Law-ſvit, he might on the retutn Day 

of the Summons, ſend an caſe, or as it is called, 
caſt an E/bign, for not appearing, on which he 
had time given him to the next Term; and the 
Plaintiff could not proceed further till ſueh Ap- 
pearance was recorded. From hence the firſt Day 
in fact of the Term is called the Day, 
which however ſo denominated, is at preſent known 


only as a Mark of Time for ParUcwar Proceed- 


ings. 
If the Defendant did not caſt his Edvigri on that 
Day, the Plaintiff might on the Morrow enter a Ne 


: Recipiatur, or Exception to ſuch: Eſſoign, this is 


therefore called the Exception-Day. 

+ On the third Day the Sheriffs retuthed into 
Court the Writs reſpectively directed to them, and 
thence the third is called the Retorns urged; or 
Return Day. 0 | 4 


— „% . — — — 


Sos 


And on the fourth, ſuch: Deſendatits as had ndt. 
caſt Eſſoigns, and whoſe Eſſo then expired, 
were to appear in Court, to anfwer the Plaititiff's 
Charge; or rather to authorize the Court to proceed 
in the Action; for it is a Maxim, that no Proceed 


ings can be had till the Defendaht er and 


5 3 
thereby acknowledge the Juriſdictibn of the Court, 
which Appearance being recorded; the Court pro- 
ceeded ore tenus & ex officio, abated the Writ, or 
ave further time to the Plaintiff to declare. The 
eaſon aſſigned by Mr. Juſtice Blackſtone, why the 
Defendant had till the fourth Day, after the Re- 
turn of the Proceſs, is, That our Sturtty Aticeſ« 
© tors held it beneath the Condition of Freemen to 
&« appear, or do any other Act at the preciſe time 
« appointed or required.“ The fourth Day after 
t 


eturn of the Writ, is therefore denominated | 


the Appearance Day. me” 
| If the Defendant did net appear, the Plaigtiff 
came into Court, and prayed farther Proceſs, which 
Appearance of the Plaintiff being recorded, he had 
an Attachment, Diſtringas or Capias granted, *ac- 
cording to the Will of the Court, dependant on the 
Sheriff 's Return of the Original, and in this Caſe 
the Defendant being in contempt -4 His non-ap= 
pearance, was not allowed any Effoignz when 
therefore it became the Practice for the Sheriff to 
return the Original, Nihil habet per „Oc. vf 


courſe to intitle the Plaintiff to his Capias imme= © 


diately, and prevent the Defendant dela ing him in 
his Suit by cafting an Eſſoign ; this Way of pro- 
ceeding becùme an inſupportable Grievance, the 


Defendant: being taken into cuſtody, without any - 


previous Notice of a Writ ifſacd àgainſt him, ahd 
unable to regain his Liberty, but by ſuing out 
Writ of Mainptize, as is before ſhewn; for Remedy 
whereof, the Stat. 12 G. I. was made; after which, 
and now the Practice is, chat if the Debt due to 

the Plaintiff, do not amount to 10 l. the Defen- 
dant's Body ſhall not be taken, but he ſerved with 
2 Copy of the Writ, and à Notice to appear there» 


to, 


Or, Nrw inge Bench Gude. 2 


6 „ . 


„ Tie Pꝛaſttäng Attorner: 
8 to, which Appearance muſt be entered in eight 
Days after the quarto die pt, or Appearance Day 

in the Philazers Book, for which Purpoſe draw 

* A Paper or Inſtructions thus: 


Iii. Ir EAR AN CE for John M 
\.. late — Ke. uren at the wit 
& Richard ; 


h Nr. an. 4 „ wn 
A. B. (Anwrney? 8 Name.) 


This take | to Adams the Philazer, who wil i 
in his Ape er Book... U 


if the Defendant does” not . in Je e Time, 
dat is, within eight Days after the Return of the 
| Writ, the Plaintiff may do ſo for him (it being ne- 
ceſlary: that an Appearance be entered) and deliver 
dis Declaration, &c. for which Purpoſe, an Affi- 
wx mull a: made 2 the Service 1 the kk 

w ou take with the A ce Paper to t 
Philazer ; leave the Affidavit with 
. him, and he will enter the Appearance; in which 
Caſe you write on the ec — YL Filed 

according to the Statute.” its | 


Ait of 10 the King's B Bench. 


d of Writs 
8 * WT: | f Richard Williams, Plaintiff, 
Ry John Morgan, Defendant. 
| " Dazil i Longo of, ec. Gentleman, maketh Outh,. 
ä chat he, this Deponent, did, on the tenth Day of 
1 | Ocdober laſt, at Weſtminſter, in the County of 
MW Middleſex aforeſaid, perſonally ſerve John Morgan, 
N | the above-named Dahn. with a Writ of Ca- 


2 4 . 


3 Df N 


- 


ils * 


: pia: ad reſpondendum, { al, as Pluries, Lat. or what - 
| ever Writ it be) iſſued out, and under the Seal of 

| 

| 


Gs, Honourable Court, at the Suit of the abeve - 
| named 


2 


\ 


v. 


. 
A 
* 
1 
1 
. 
. 
* 


* 


* 
4 


* 


Or, New Ring's Bench Guide. 
named Plaintiff, Richard Williams, and returnable 
therein in eight Days of the Purification, in this 

reſent Hilary Term, whereſoever our Lord the 

ing ſhould then be in England, by delivering to 
him à true Copy thereof, to which ſaid Writ of 
Capias, and Copy, was ſubſcribed. an Engliſh No- 
tice of the Intent and Meaning of ſuch Service, 
purſuant to the Statute in ſuch Caſe made and pro- 


vided. | | 

|. Sworn, Kc. | "DAVID LONG. 

1 "Nh er. I | 

— - own 
CH Ar. IX. 


Of filing Common Bail to a Suit by Bill. 


T hath been ſaid, that formerly the Defendant 
was arreſted on the Bill of Middleſex and Lati- 
tat, whatever might be the Plaintiff's Cauſe of Ac- 
tion, not indeed for that Cauſe, but a ſuppoſed 
Treſpaſs; and Bail was thereupon put in for him to 
all Actions in ſuit againſt him; but ſince the Stat. 
12 Geo. I. common Bail is reduced to a mere Ap- 
earance, the Sureties in this Caſe being imaginary 
erſons, and the ſame that are Pledges for the 
1 Proſecution, viz. John Doe and Richard 
oe. ; = | 
Ingroſs yu Bail-piece, as under, on a treble 
Hix-penny ſtamped Piece of Parchment in this Shape. 
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* Bail * e Term, 18th wh ions 7% | 


Middle to wit.) Then Parker, bquiz 
_ e with Pract i 8 


"We 4 1777. la Do 
Richard Roe. 
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. 41 the Suit of Bobert Franks 


— 


* ; 


”» 


This file with the Clerk of the Common Bails ia 
the King's Bench Office, for which pay, whether 
filed by Plaintiff or Defendant in Term, or within 
fir Daps after, 18. ad. and after that time, 4d. more 

Poſt Terminum. 
As the Appearance muſt be entered, ſo common 
Bail muſt be filed in eight Days after the Return of 


tlic Writ, or the Plantiff may upon Affidavit of — | 


rice of the Writ (Vide this Affidavit, , Page 30.) 
file it himſelf, in which Caſe you write thereo 


under the Attorney' s Name, Filed . to 


the Statute.” 


Y 


ll 

1 
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i 
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42 Of | putting in Sperial Bail, or Bail above, by 


»% 


Original. 


'A FTER a Defendant is arreſted, he muſt 


FA appear; that is, put in Special Bail to the 


Action, or Bail above, as it is called in diſtinction 


to Bail below, or Bail to the Sheriff, within the 
Times limited by the Rules of the Court, which 
ee hereafter : For this Purpoſe, you muſt call upon 
he Philazer to attend one of the Judges with his 
ook, and haying the Bail ready, he will take the 
ecognizance; but to fave Trouble, and prevent 
confuſion, it is beſt to make a Note for his Inſtruc- 
tion, containing the County, the Plaintiff and De- 
fendant's Names, the Names and Additions of the 
Bail, and the Sum ſworn to. By this Recogni- 


zance, the Bail “ jointly and ſeverally undertake, 
ccc that if the Defendant be condemned in the Ac- 


ec tion, he ſhall pay the Colts and Condemnation, 
« or render himſelf a Priſoner, .or-they will do it 
* for ham. Pay for putting in Bail, 16s. 6d,” 
Immediately. after Bail 13 put in give Notice 
thereof to the Plaintiff's Attorney, that he may 


Nee into the Sufficiency of them, (for which 


otice, ſee p. 35.) 3 8 
The Manner of putting in Bail before a Com- 


miſſioner being perfectly the ſame by Original as 


by Bill, ſce hereafter. And when the Bail Piece 


is tranſmitted; you get it allowed by a Judge, and 


then file it with the Philazer. 


Note, If the Writ on which the Defendant is 


arreſted be a Teſtatum, you muſt be careful to put 
in Bail in the proper County, viz. not that in 
which the Defendant is arreſted; but in which the 
Cauſe of Action is ſaid to ariſe, or in which a for- 


mer Writ is recited to have iſſued. 


F 8 CHAP: 
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4 Type pranting Actozneyt 


CHAP. XI. 


& putting in e or Bail above, by 
; 


-NGROSS your Bail Piece thus 6 on a a dguble 
Shilling ſtamped Piece NIE in LOG 


ape · 


Achalm Tenn in the er. Tear 
of the Reign of King George the Third.” 


| ndon fl. Thomas Parker is Abe to Bai 
upon a Cepi 2 er =P 


To Charles Fairfield F the hr in 
YM... TINY * iddleſex, un- 


Attorney. Jmith,. 


— 


John Groves of See in tbe 
City of 1 


As the Suit of Robert Franks, 


—_— -©c-—- 


This 


12 


Or. New King's Bench Guide- 


This take to the Judges Chambers, and having 


the Bail ready, the Clerk will take the Acknow- 


ledgment, to whom pay in Term 4s. in Vacation 


58. and then give the following Notice to the Plain- 
tiff's Attorney. „„ 


In the King's Bench. at, 8 
ä Robert Franks, Plaintiff, 
Between and 


Thomas Parker, Defendant. 


Take Notice, that Bail above was this Day put 

in for the above-named Defendant, before the Ho- 
nourable Mr. Juſtice Aſhurſt, at his Chambers in 
Serjeants-Inn, Chancery-Lane, London, (if by Ori- 
ginaly ſay, “was this Day put in for the abovo- 
© named Defendant; with the Philazer, before the 
Hon. Mr. Juſtice Aſhurſt, &c.”) and the Namey 
of the Bail are Charles Fairfield, of the Strand, in 
the County of Middleſex, Gunſmith, and John 
Groves, of Cheapſide, in the City of London, Ha- 
berdaſher. Dated, Sc, 


Yours, &c. 
To Mr. A. B. WR 
Plaintiff's Attorney. Defendant's Attorney. 


35 


| In the Country, you take the Bail Piece properly When acknow- 
ingroſſed to a Commiſſioner, and he will take the ledged before a 


Recognizance, of which Caption, the following Af- © 


| fidavit mult be made. 


In the King's Bench: 
| ſ William Mafon, Plaintiff, 


Between and 


Henry Banks, of, &c. Gent. maketh Oath, That 
the Recognizance of Bail hereunto annexed, was 
duly acknowledged by Charles Fairfield and John 
Groves, the Bail therein named, in this Deponent's | 
| F 2 Preſence, 


| i John Carpenter, Defendant. 


| 
| 


36 The Praftiſing Attorney 
Preſence, before George Law, Eſq. the Commit: 
ſioner, who took the ſame. [ 
Sworn, &c. HENRY BANK S. 
In the King's Bench. | | 2 | 
| * ſ William Maſon, Plaintiff, 
Between and 
| l John Carpenter, Defendant. 


Notice _ — Take Notice, that the Recognizance of Bail, ac- 
* — knowledged and tranſmitted in this Cauſe, was this 
Chambers for Day left with the Honourable Mr. Juſtice Aſnurſt, 


ns 3 at his Chambers in Serjeant's Inn, Chancery-Lane, 


| ther London, for his Allowance thereof, and the Names 


of the Bail, &c. as before, if by Original, ſay, 
was this Day filed with the Philazer, and the Names 
of the Bail are, &c. f 


_ nd 1 — 
* 0 


Excepting to Bail. 3 


FF the Plaintiff is not fatisfied of the ſufficiency 
1 of the Bail put in for the Defendant, he may 
except againſt, and thereby oblige them to appear 
in open Court, and juſtify themſelves, which is 
done by their ſwearing themſelves to be Houſe- 
keepers, and reſpectively worth double the Sum 
for which the Defendant is arreſted after all their 
Debts are paid. f | 
If the Bail be taken by a Commiſſioner, it is 
uſual to ſend up an Affidavit of Juſtification along 
with the Bail Piece; for four Days only being al- 
lowed to juſtify after Exception, it would be im- 
poſſible otherwiſe to do it in 'time, and if an Ex- 
ception be then entered, the Affidavit may be read 
in Court, as 2 Juſtification, but this is ſeldom done, 
FT 6 


| it being uſual to give the Plaintiff's Attorney a Co- 


N. of ſuch Affidavit at the ſame time you deliver a 
0 


tice of the Bail Piece, being tranſmitted and left 
at the Judge's Chambers. 
Exception to Bail, if by Original, is entered in 


the Margin of the Philazer's Book ; if by Bill, in 


that of the Judge before whom it was taken, in 
this Manner, | 
I except to this Bail. 


A. B. Plaintiff's Attorney, 
20th Nov. 1776. 


After which you give Notice of ſuch Exception 


to the Defendant's Attorney, thus, 
King's Bench. | 
Franks againſt Parker. 


I have excepted to the Bail put in for the above 
named Defendant, Your's, &c. | 


To Mr. C. D. A. B. Plaintiff's Attorney, 
Defendant's Attorney. 20th Nov. 1776. 


If the ſame Perſons that are Bail to the Sheriff 


become Bail above, and the Plaintiff conceiving 
them to be inſufficient, is defirous of a Juſtifica- 


tion, he muſt enter his Exception, and give Notice 


as before directed, that the Defendant may juſtify, 


if he thinks fit, but if he neglect ſo to do, the 


Plaintiff cannot take an Aſſignment of the Bail 
Bond, having the Bail therein as Sureties alſo on 


the Bail Piece, but muſt proceed by ruling the he- 


riff, who is anfwerable if he takes infufficient Bail. 


5 1 CHAP. 
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The Pzaltifing attoꝛney: 


CHAP, xl. 


Of jutif 
EA 15 freſb Bail and juſtifying. 


” 


T E R the Plaintiff has entered his Excep- 
tion, and given Notice thereof to the Defen- 
dant, the Bail muſt perſonally appear in Court with- 

in the Times limited by the Rules thereof, (which 
fee hereafter) and juſtify themſelves, and the Plain - 
tiff may by his Council oppoſe ſuchJuſtification ; and 

if it appear that they are inſufficient, the Court will 


reject them, and leave the Plaintiff at liberty to pro- 


ceed upon the Bail Bond, or againſt the Sheriff. 


In the King's Bench. 


Robert Franks, Plaintiff, : 
Thomas Parker, Defendant. 


Take Notice, that Charles Fairfield and John 
Groves, the Bail, put in above for the Defendant in 
this Cauſe, and of whom you have already had 
Notice, will on Monday next, or. ſo ſoon after as 
uſtify themſelves in open 
ood\ and ſufficient Bail for the above- 


Votice of Jufti- 


Council can be heard 
Court, as 
named Defendant. Dated, &c. 


'Your's, &c. 


C. D. Defendant's Attorney. 


To Mr. A. B. Plaintiff”s Attorney. 


When the Day of Tuſtification comes, get the 
Clerk of the Judge, before whom the Bail was taken 


notice, to bring the Bail Piece into Court 


„ or if by 
Original, 


or, New King's Bench wude. 


Original, get the Philazer to attend with his Book, a 
give your Bail Piece to the Maſter, and having an 

Affidavit of the Service of the above Notice, and the 

Bail ready in Court, deliver ſame, with Inſtructions 

to your Councl to move, to juſtify which Affidavit, 

being read and the Bail ſworn, the Maſter will | 

take the Juſtification and mark the Bail Piece. Ee 


In the King's Bench. | on ef-24 5 
| Robert Franks, Plaintiff, 
Thomas Parker, Defendant. 


. Samugl Noble, Clerk to C. D. of, &c. Gent. amarit of the 
Attorney for the aboye named Defendant, maketh Service of No- 
Oath, at he this Deponent did, on the 22d Day dee *Juftifying 

of Nov. Inſtant, ſerve a Notice upon Mr. A. B. 

who acts as Attorney for the above named Plaintiff 

in this Cauſe, as this Deponent believes, purporting 

that Charles Fairfield and John Groves, the Bail put 

in above for the ſaid Defendant, and of whom the 

ſaid Mr. B. had already had Notice, would on Mon- 

day then next juſtify themſelves in open Court, as 

good and ſufficient Bail for the above named Defen- | 

dant, by delivering ſuch Notice to a Clerk of the ſaid 8 | 

Mr. A. B. at his Chambers in the Inner Temple, | 


* 


e 


London. 
Sworn, &c. 8 | 
Samuel Noble. - 
If the Bail be taken before Commiſſioner, and an Whentaken be- 


Affidavit of Juſtification, (as is uſual) ſent up, the fon. i. 


ſame may be read in Court and the Bail will be allowed 
thereon. You muſt, in that Caſe, give Notice that 
/ ſuch Affidavit will be produced and read in open -1 
Court, as, and for a ſufficient Juſtification of Bail far 
the Defendant, and having an Affidavit of the Ser- | 
vice of that Notice, move by Council, as before 


directed. 
o its | In 


—— 


, TIO Attorney: 


In the King 8 wc. 


| {Robert Franks, Plaintiff, 
Between J and 
Thomas Parker, Deſendant ] 


Ak of Juſe HarlesFairfield, of, &c. and John Groves, of, &c. 


the Bail put in for the above named Pefen- 


dant ſeverally make Oath and ſay, and firſt this De- 


ponent, Charles Fairfield, for himſelf ſaith, that he is 


a Houſekeeper at Maidſtone aforeſaid, ind i is worth 


the Sum of 40l. over and above what will pay and 
fatisfy all Debts and Demands, due from him to any 


2 Perfos or Perſons whomſoever. ' And this Depo- 


nent, John Groves, for himſelf faith, that he is a 
Houſekeeper at Maidſtone aforeſaid, and is'worth 


the Sum of 40l. over and above what will pay and 


ſatisfy all Debts and Demands due from him to any 


Perſon or Perſons whomſoever. 7 


Sworn, &c. 
3 Chee Fairfield, © 
Jobn Groves. ; 
— . It frequentlyhappens, that one, or perhaps both of 


the Perſons who are Bail above, cannot or, will not 


juſtify, in which Caſe another or others muſt be pro- 
cured for that Purpoſe in the ſtead 6f him or them ſo 
refuſing, and in that Caſe, your Notice muſt be, 

That George Adams, of, &c. will be added to the 
Bail already put in for the above named Defendant, 
and that the ſaid George Adams, and Charles 
Fairfield, of whom you have already had Notice, will 


on Monday next, or ſo ſoon after as Council can be 


heard, juſtify themſelves in open Court, as good and 
ſufficient Bail for the ſaid Defendant,” Kc. A pply 
to the Maſter or Philazer {as the Caſe may be) to 


take the Acknowledgment of this freſh Bail, which 


being * proceed as before directed. 


When 


Or, Dew Ring's Ben. h Qu de. 

When Bail are added, the former are not diſ- 
charged of their pie but they all con- 
tinue equally Sureties for the Defendant, unleſs the 
Court be moved to exonerate them, in which Caſe 
a Rule is made, that the Maſter ſrike their Names 
out of the Bail Piece. 

When the Bail have juſtified, you draw up the 
following Rule of the Allowance of ſuch Bail. with 
2 Copy of which the Plaintiff's Attorney muſt be 
terved, and the Rule itſelf (as in all * at the 

ame time ſhewn to him. 


* Monday next after fifteen Days of St. Mar- 
tin, in the ſixteenth Tok * __ George 
the ek + 1 þ | 


P ON reading the Affidavit of Sa- 

Fan muel Noble.” It is ordered that 
the Bail put in for the Defendant, who have this 
Day juſtified themſelves in Court, be allowed and 


the. Bail Piece filed upon the Motion of Mr. Bower. 


By the Court. 


If the Plaintiff's Attorney does not within a pro- 
Per time except to the Bail, the Defendants may 
make an Athdavit of the Service of Notice, that 
ſuch Bail was put in upon the back of the Bail 
Piece, for which Oath no Fee t6 be taken, and file 
the ſame with Mr: Heberden, who acts in this for 
the Maſter. 

It is uſual, where no Oppoſition can be matle to 
the Bail upon Juſtification, to accept of ſuch Juſti- 
fication before a Judge at his Chambers, which 
could not be done without the Conſent of the 
| Plaintiff's Attorney, and for which he generally is 
paid the Fee, which had the Juſtiſication been i 
Court, would have been given to Council. | 

Before the Bail is complete the Plaintiff's Attor- 
ney muſt be careful if he declare, to deliver his De- 

G claration 


, , 
* 5 


— — — j—— —Eᷣ— — ———— ͤ —ʒjää 2 T 


5 
42 


<p 


— 


of London and Weſtminſter, 


The Prattiing Attorney: 
claration conditionally, until BaiF above be put in 
and perfected, which is called, delivering it de bene 
e//e, and not to demand a Plea or accept it if ten- 


. dered ; for in any of theſe Caſes he waives his Bail 
above, if it be not already put in, and the Defen- 


dant may file common Bail. If Bail above be put 
in, he then waives his Right to a Juſtification. 

In Suits by Original, the Venue muſt be laid in 
that County into which the Writ jfſued, or the Bail 
are diſcharged of their Recognizance, unleſs it be 
a Teſtatum. 1 


* * ah —_ 
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A TABLE, Shewing, 


„ 4-day what time Bail above ſhall 
be put in if acknowledged before a 
Judge. ; 


If the Defendant be arreſted in London 
or Middleſex, he muſt put in Bail wore | 4Days 
after the Return of the Writ, in BY: 

If arreſted in any other County, in 6 Days. 


Secondly, If acknowledged before a Commiſſioner 
within forty Miles of London or Weſtminſter, 


In all Counties, except, | 9 
London and Middleſex, the ( 6 Days 
Defendant has to put in Bail * 


1 ; | 1 | 18 14 Days 
And if taken by a Com- 4 
miſſioner within forty Miles 8 Days. 


| 
, - v * "2 
Thirdly, If acknowledged before a Commiſſionet 
above 40 Miles from London or Weſtminſter. 


. / To 


to tranſmit it 


Or, New King's Bench Guide. 'Y 41 


To put in Bail a 8 << Days.) [ 
If taken by a Commil- | | 
28 tors mi: ſs Days. + 0 21 Days. 
ſter to tranſmit ĩit. | | [ | 
- 


| 2 Within what time the Plaintiff may 
except to the Bail put in above for the Defendant. 


cept againſt the Bail above put in for 
the Defendant after Notice thereof 
given 


 Fifthly, What Notice of Juſtification the De- 
fendant muſt give after Bail is excepted to * the 
Plaintiff. 


In all Caſes the Plaintiff has _*F > 
* Days. 


3 — 


i 
The Defendant WY give two Days) po 
Notice of Juſtification, excluſive of the f 2 Days. 


b which he gives the ſame, 
& if Sunday i interyene, EN 3 Days. 


Sixth, Within what Time the Defendant muſt. 
Juſt 


In all Caſes, if Notice of Exception | 
be given four Days before the End of Day 
the Term, the Detendant muſt juſtify (. 93 
after ſuch Notice, in — — 


If Notice of Bare be given in the Vacation, 
fo late in Term, that the Defendant has not four 
| Da s for ſuch Juſtification, he muſt juſtify on the 
fiſt Day of the next Term. 
2 The Action be by Original, theſe Times are 
computed from the quarto die pęſt, Sunday, if the laſt 
Dis? is not to be accounted as one, and the De- 
SOS has all the following * by 
* "WS The 


on . 


CY 


The Prattiling Attorney: 


The above Times are punctually ta be obſerved, 


by the Defendant, or the Bail Bond may be al- 


bgned. | | 4 N re, | 7 
the above Times prove inſufficient for their re- 
ſpective Purpoſe, it is uſuat to apply by Summons 


. 


before a Judge to have the ſame enlarged.” © 


5— —⅛0—7— 
Ho to proceed upon ibe Bail Bond. 


”. 


II Bail above be not duly put in, or when except< 

ed againſt, they do not juſtify, in due time in 
Middleſex, apply to the Under Sheriff, at his Office 
in Tooke's Court, Curſitor- ſtreet, in London, to the 
Secondary of the Compter, where the Bail Bond 
was taken; and in the Country, to the Under She- 
riff, who will indorſe an Aſſignment of the Bail 
Bond to the Plaintiff; this Aſſignment take to the 
Stamp Office in r get ſtamped with a 
double Sixpenny Stamp, and you may then ſue out 
Writs againſt the Principal and Bail, ſerye them 
with Copies thereof, and proceed thereon, as in 


other Actions. Ef 


The Venue of your Action on a Bail Bond muſt 
be laid in that County in which the Bond was 


taken, or the Aſſignment made. 


After you have once taken an Aſſignment of the 
Bail Bond, the Sheriff is not anſwerable for their 


_ Suthciency, nor can you reſort back to him, if 


Mow to proceed 


to tay the Pro- 


ceedings on Bail 


—_ 


they prove otherwiſe. | | 15 

If by neglect the Defendant has ſuffered the 
Plaintiff to take an Aſſignment af the Bail Bond, 
and is defirqus to ſet the ſame aſide, he muſt firſt 


® 
. 


, Jvgs on the Ball Bond ſhould not be ſet aſide, 


which 


% 


Or, Kew King's Bench Guide. 


which the Court will direct, the Defendant con- 


ſenting to pay the Plaintiff his Coſts incurred, 
by the Bail Bond being aſſigned, to be taxed by 


the Maſter, receiving a Declaration in the original 
Action, pleading to Iſſue, and taking ſhort Notice 


of Trial, ſo that the ſame may be tried in Term, 
or if the Plaintiff has loſt a Term, the Court 
will require that the Bail conſent that Judgment be 


entered againſt them on the Bail Bond for the 
Plaintiff's Security.— But if the Plaintiff might 


have had Judgment in the original Action, had the 


Bail been completed in time, the Court will not 


ſtay the Proceedings 0 the Bail Bond. 

If you proceed by Motion for the above Purpoſe, 
Notice thereof muſt he given to the Plaintiff's Attor- 
ney, and an Affidavit of the Facts, and of the Ser- 
vice annexed to a Copy thereof to ground ſuch 
Motion. ad % b ee | 
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How to proceed againſt the Sheriff to. compel 4 
Juſtiſicatiom or for an Attachment. 


II the Defendant do not put in Ball abore in 


time, and the Plaintiff conceives the Bail taken 

by the Sheriff be inſufficient, or if the ſame Per- 
ſons that are Bail to the Sheriff become Bail above, 
and the Plaintiff has the ſame Idea of their Inſuf- 
ficiency, (having in the latter Caſe entered an Excep- 
tion in the Judge's, or Philazer's Book, and given 
Notice thereof as before directed) you take out a 
Rule with the Clerk of the Rules, for the Sheriff to 
return the Writ, pay him for ſame 4s. it is a four 
Day Rule, ſerve a Copy on the Sheriff or his De- 
puty, and at the Expiration of the Rule call upon 
Fim ſor a Return, Fl he. return Cepi Corpus, or neg- 
gs to make any Return, in either Cafe you take 
| ort 


-— 


. 
— — — — 


Affidavit to 
ground an At- 
tachment a- 
tainſt the Shee 
n. 


Che Praſtiäng FASTING | 


out a ſecond Rule, for him to bring in the Body; 

what is meant by bringing the 1 ee Body 
into Court, is putting in and juſtifying Bail, tha 
you ſerve as the laſt, and at the Expiration thereof, 


if the Bail already put * do not juſtify, or if others 
are not put in above and juſtified upon the follow- 


ing Affidavit, you move the Court for an Attach- 
ment againſt the Sheriff, whereupon a Rule wall be 
A ee Nei borate 


In the e King's Bench. e 


ſolar Franks, . Plaimif, 
| Beyween Wo 05014 vdand 
F Thomas Parker, rake 


Sammel Noble FR xc. Gent. 3 Oath, That 
he, this Deponent did, on the Day of 

ht, Bays the Rule to return the Bill of Middleſex 

or whatever Writ it be) iſſued in 

this Ca Cauſe hereunto annexed, by delivering a true 


| Copy thereof to Mr. Benſon, who acts as, or for 


the Sheriff of the County of Middleſex, and at the 
fame time ſhewed him the faid annexed Rule. And 
this Deponent further faith, that on the D 
of 15 laſt, he, this Mpanent, ſearched at 
the King's Bench Office, with the proper Officer 
there, for the Return of the taid Bill of Middleſex, 
in the faid Rule mentioned, and thereupon found 
that the ſame was not returned and filed. And this 
Deponent further faith, that on the f Day 


of Inſtant, he, this Deponent, in Bes 


Manner, as aforeſaid, ſerved the ſaid Mr. Benſon 
with the Rule, to bring in the Body of the faid 
Defendant in this Cauſe alſo hereunto annexed, by 
delivering a true Copy thereof to the faid Mr Ben- 
fon, and at the ſame time ſhewed him the ſaid origi - 
nal Rule ; and this Deponent ſaith, he hath duly 
ſearched the ſeveral Special Bail Books of the 88 55 


- Honourable the Lord Chief Juſtice, and the ot 


three Judges 91 this Honourable Court, and there- 


uppen 


upon found that no ſpecial Bail was put in, or had 
juſtified themſelves in this Cauſe. | 


gk: SAMUEL NOBLE. 
Sworn, &c. 


Your Motion being made, draw up your Rule 


for an Attachment with the Clerk of the Rules, 


pay him for the ſame 58. take it to the Crown Of- 
fice in the Temple where the Attachment is made 
out, directed to the Coroner of the County, pay for 
fame 13s. 4d. carry your Attachment to the Co- 


roner, who will make out a Warrant thereon, and- 
attach the Sheriff. On the Return of the Attach- 


ment, call on the Coroner, who will pay you the 
Money, charging about a Guinea for his Fees. 

If the Plaintiff takes an Aſſignment of the Bail 
Bond, and the Defendant, in order to his Motion 
for ſtaying the Proceedings thereupon, puts in the 
ſame Bail above that are Bail to the Sheriff, he need 
not in this Caſe juſtify, for the Plaintiff has ac- 
knowledged their Sufficiency, by taking an Aſſign- 
ment of the Bail Bond. 


C H A P. XVI. 
Of the Declaration. 
AFTER the Defendant has appeared, or filed 


common Bail, or the Plaintiff has done fo for 
him according to the Statute, the next Proceeding 


in the Suit is the Declaration, in which the Plain- 


tiff ſets forth his Cauſe of Complaint at Length. 


In 


Er, ew Ning Bench Guide 


8 


5 


U 


4 


In the Declaration are to be conſidered principallyg. 


_ Firſt, the Parties who muſt be competent Perſon 


to proſecute and be made Defendant in the Action 
commenced, and not under any legal Diſability or 


Reſtraint in that Behalf. Secondly, the Cauſe or 


Matter of Complaint, and how, and in what Man- 
ner it aroſe, and in this the Declaration ought to be 


clear, and the Charge certain, to which a Defen- 
dant may give a direct Anſwer, and immediately 


— to iſfue thereon. Thirdly, the Time and 
lace, when and where the Injury was, or is ſaid 


to have been committed, or Debt, &c. contracted, 


As to the Time in Actions of Debt, upon Bond, 


Note of Hand, or other Contract or Engagement, 


wherein the Day can with Certainty be aſcertained, it 
is neceſſary ſuch particular Day be ſtated in the 
Declaration; but in Actions on the Caſe, Treſpaſs, 
&c. it is, in general, ſufficient to ſtate the Cauſe 
of Action to have ariſen before the Commenee- 
ment of the Suit, and within the Time limited 
for bringing ſuch Action by the Statute of Limi- . 
tations; and it is with great Reaſon this is allow- 
ed, as in many Caſes it might be impoſlible for the 
Plaintiff to aſcertain the Day with any Degree of 
Certainty, with regard to the Place where the Injury 
was committed in local, Actions, the Venue or Viſne 
{that is, the Vicinia or Neighbourhood in which 
the. Injury is declared to be done) muſt be laid 
in that County in which the Cauſe of Action ac- 
tually aroſe, and therefore called Aon Local, and 


theſe are uſually ſuch where the Poſſeſſion of Land 


is to be recovered, or Damages for an actual Treſ- 
paſs, or for Waſte, &c. affecting Land, but are not 
altogether confined to ſuch Kind of Actions. Tran- 
fitory Actions are ſuch, wherein the Venue may be 
laid in n (but ſubject to be changed into 
its 2 one by Rule of Court,) for which 


Reaſon they are called Actions Pranſitory, and 
ate brought for Injuries that might have hap- 
pened any where, as Debt, Detinue, Slander, 
and the like; in theſe the Plaintiff may de- 

| clare 


Or, New Bing's Bench Guide. 


clare in what County he pleaſes, and then the Trial 


muſt be in that County in which the Declaration is 


Lad. Laſtly, in Reſpect to the Damage which the 


Plaintiff declares himfelf to have ſuſtained; there 


is no particular Rule to direct the 8 thereof, 


*--4atiCthe Plaintiff need only be cateful that he make 

it ſufficient” to carry the Verdict ſound by the 

Jury; In all Actions on the Caſe, for Goods, upon 
I 


ill of Exchange, ' Treſpaſs, ** Aſſault; &. the 
whole Sum found due, or aſſeſſed by the Jury pat- 
= under the Denomination of Damages. 


he Declaration always conchides; © and there- 


fore he brings Suit, &e.“ Inde 'produoit feftnm, 


by which Words, Suit, or Seca, (a fl equendo) 


were antiently underſtood, the Witneſſes « or Fol- 
flowers of the Plaintiff; for in former Times the 
Law would not put the Deſendant to the Tok 
ble of anſwering the Charge till: the- Plaintiff had 
made out 4 probable Caſe, but the actual producing 
of Suit, the Secta, or Followers i is now U 


„ 


ſtill continues; the Se. is faid fo — y theſe 
Words, And. god Prosf of the Premiſes, when the 
Court will conſider thereof ; ; which is very probable, 
ſeeing they are properiy anſwered by the Quando, 
Or. in the Plea, viz. when and aubere the” Court 
will  confider ' thereof, which is always ſupplied *by 
*vhen, r. As to the Pledges which are added at 
the End of Declaration, havin mentioned their an- 
tient Uſe, and the Reaſon of their being fo added 
alreudy, it will be unten, N — "ay any hs 
eoncerning them. 


" * 
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Oo the 484400“ Praftice in Reſpett F Dedlre 
tions by Original. * 


17 has been before ſaid, that the Buſineſs of this 
"Cot by Original, was as in the Common Pleas, 
3 trom 


/ 
k 
: 


The Praſttſüng Attornen: 
from time to time heard Ore tenus, at a Bar of 
the Court; the chief Clerk, after the Defendant's 


Appearance, taking up the Cauſe, before which it 
was in the Hands of he Philazer, began his Entr 

with: the Proceſs which had been ſued forth again 

the Defendant, to compel the Appearance, viz. 2 
the Action was in Debt, Covenant, Annuity, Ac- 
count, Detinue and Replevin; the Proceſs. being . 
ee the ee began thus, 


Kent, a. T OHN MORGAN, late ol, &, 
vas ſummoned to anſwer Richard 

Willing of a-Plea, that he render to him 1004. 

hich he owes to, and unjuſtly detains from him, 
Re. And whereupon the ſaid Richard, in his. pro: 
per Perſon complains, That whereas, 705 (and ſo 
on through the Declaration) 
And if in Caſe, Tr eee Ejectment, 
the Proceſs being by: crachment, * ee 
| began thus 


Kent, towit. ro CARPENTER, hats of, &. 

| was attached to anſwer William 
Maſon of a Plea, That whereas, &c. (tranſeribing 
he Original.) And whereupon the ſaid William 
Maſon | in his proper Perſon complains, That where- 


2s, Kc. (here the Declaration Trek: inz which 

vgs! only a ſecond ; Tranſcript of the Original. 
The Defendant, had a Copy of the Declaration 
delivered to him by; his Attorney or Clerk in Court, 
and time given to plead thereto, as was allo to the 
Plaintiff to reply, and again to the Defendant to re- 
join, and fo on from time to time, till the Cauſe 
come to Iſſue. _ 

Note, We till vary the formal Beginning of the 
Declaration, according to the Cauſe of Action, viz. 
in Debt, &c. by reciting, that the Defendant waz 
Junimaned t to anſwer, _ in G 5 &e. that he wa 
en RN m Ae 


* 
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"CHAP. XVII 


0 the. alles Prafiict By Bill. 


. 


of the King's Bench, after the Separation 0 


# 


HE OriginalDefgn and principal Eſtabbſhinent 


the Courts at Weſtminſter, being to determine cri- 


minal Proceedings, it is ſaid Civil Cauſes were the 
By Buſineſs of the Court, and entered by way of 
— from which it may be concluded, 
that the Declaration was begun — the ſame Me- 
morandum, which is now prefixed before the Iſſue. 
The Declaration being drawn from the Bill filed, 
was entered on the Roll, and by the Clerks in the 


King's Bench Office, (who were then many, and 


did the Buſineſs for the Attornies at large, as the 
Clerks in the Exchequer of Pleas do now) delivered 


over from the Plaintiff's to the Defendant's Clerk, 


or Attorney in Court, with a Rule of Court, order- 
ing, that th 

the Time limited, by ſuch Rule (hence our modern 
Rules to plead, which are never drawn up, and 
ſerve only to enhance the Expence of a Suit, and 


e Defendant ſhould plead thereto within 


add an additional ſtumbling Block to the Attorney, 


who is frequently, by ſuch Means, precipitated into 
an irregular Judgment) and the Attormies at large 


were not, till after the Fire of London, permitted 


to file their own Pleadings. When the Time for the 
Defendant to plead expired, his Clerk in Court returned 
the Declaration with a Plea indorſed thereon, if he 
pleaded the general Iſſue, or entered the ſame in the 
General Iſſue Book of the Office, which was called, 
giving a Plea on the Book - ſide, and in the Books of 
our preſent Practice, it is laid down as a Rule, that 


the Plaintiff's Clerk, or Attorney, may make up 
the Iſſue or Paper Book, in all Caſes where the Plea 


may be given on the Book- ide, without faying 
1 | what 


* *"S 
* 


FO ſuch Pleas are, it ba to be e to be 
the General Iſſue; for if the Defendant pleaded any 
ſpecial Plea, he fiſed it with'the Clerk of the Pa- 
pers for the Plaintiff to beſpeak a Copy thereof, 
and then the Clerk of che Þa ers had, a Right to 
make up the Paper *Book, or Ide, from the Plead- 
ings of the Parties, Which Privilege they Nil retain, 
and in this Office, the Clerk of the Rules and other 
| Officers of the Court, had their Seats, and therein 
all Buiinefs was trankaQed by theſe Cletks rom the 
Clicnts Inſtructions, 7! 
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5 en N: 
The prot Prat in Raben to Daumen. 


A0 * £7 
OW EVER ths antient Praflice, in — 15 
the Mode of declaring, pleading; Qa. by 
2 and Bill might differ, they are now re- 
duced to the ſame Standard; the Declaration itſelf 
indeed ſomewhat differs in the iberhal. ard oft 
Dy * by un. e thus: 1 Ferrer! 

- 1 ens 
44  Michoehias Term, f in 1 * * th Year 
542. of r Reijgn'' of King George the Third,” 


71 * gi» — * # * 
| „ z 


Kent, ff. TOHN MORGAN, 45 of, c. Veo- 

man, was ſummoned, 2 or Was attach - 
ed, according to the Nature the \Hion,) to an- 
ſwer Richard Williams, of a Plea, chat he render to 
him 100 J. which he owes to, and unj altly detains 
from him, &c. or a. a Plea of Tr at on the 
4 


Or ew Ring 's Bench Guide 
EM (as the Action may be.) And whereupon the 
\ faid Richard, by A. B. his Attorney, complains, 
That NI &Cc. (and fo on through the Decla- 
ration.) | A "1 F 


And by Bill thus; | My OT OR 
« 4 5 | | "Re 4 8 
 Michaelmas Term, in the Eighteenth Year 
bol che Reign of King George the Third. 


Lee. 
| 


London, ſſ. D OBERT FRANKS complains of 
WY Thomas Parker being in the Cuſ- 

tody of the Ma 

the now King, before the King himſelf. For that 

whereas, /&c. (through the Declaration.) | 


| At the End of the Declaration by Bill, you add 
the Pledges and Attorney's Name, the firſt of which 
is omitted when the Action is by Original. 


A. B. Atty. for the Plt. a es Dow 
| * n proſecute, C Rich. Roe. 


The Declaration being drawn, is (inſtead of be- 
ing delivered over to the Defendant's Attorney) to 
be copied on Treble Penny ſtamped Paper, and if 
the Defendant has appeared, or put in Bail, deliver- 
ed to. the Attorney, by whom ſuch Appearance or 
Bail is entered. | . | 
I he has not appeared, or the Abode of the At- 


rſhal of the Marſhalſea, of our Lord 


\ 


torney appearing cannot be found, you file it with 


the Clerk of the Declarations (whoſe Buſineſs it is 
to file and pye, that is, place the ſame in alphabe- 
tical Order, fr which he is intitled to 25. a Term, 
called Termages, but which is ſeldom paid, few At- 


tornics 


2 q * | e "TY 2 5 
tornies demanding an Accorit of wen Moritas'eg2 
ceived. by him for Jarations filed; Which id fuf- 
fered to ſtrike the Ballance between them) and Sie 
the Defendant the following Notice thereof. 


In the King's Bench, "a tr e De 


Nobert Franks, Plaintiff, 


* K. been | n Ni „ns! and | 
i 1g! Thomas Parker, Defendant. | | 


Take Notice, That 2 Declaration: of this preſent | 
Michaclmas Term is filed with the Clerk of the 
Declarations in the King's Bench Office in the Inner 
Temple, London, agaimſt you, at the Sult vf che 
above- named Plalutiff, conditionally, until Common 
| — 85 led, or until Special go —4 put in, and ft 
you in this Cage, is Suit to your Caſe 

wherein 2 declares azainft you in an — of 
"Treſpaſs upon the Caſe (as it may be) upon ſeveral 
Fromiſes, which he lays to his Damage of 4v/. 
And unleſs you plead thereto in Days, 
Judgment will be ſigned againſt you by default. 
* &c. | 

agree} dc. | 


TH To Mr. Thomas parker 
the ore named De br = Plaintifs Attor= 


dant. 


The Phintif"s Attorney charges 40 26 den 
(72 Words making a 125 Sheet) for the Copy 
of the Declaration, beſides Stamps, and Kerr filing 
the Defendant's Warrant of Artorney,———By 
Rule, Michaelmas, 5 Anne 1706, It is ordered, that 
the 3 for the Defendant at the Time he en- 
ters the A rance, ot files common Bail, ſhall 
deliver to the Plaintiff's Attorney the Warrant or 
Authori — him from his Client to 
defend the Suit, who is to file the ſame to- 
gether with the Warrant giren by the Plaintiff 


to proſecute, with the Secondary; „ and that the 
i De- 


— 
; 


— 
— 


fendant's Attorney ſhall, on the Delivery of the 
Copy of the Declaration pay 4d. for. filing ſuch 
Warrant z this Warrant however is now never de- 
livered over according to the Directions of this. 
Rule, and indeed but few Attormes take any from 
their Clients, on being retained to proſecute or de- 
fend Suits, but is always charged for on the Back 
of the Declaration, and - the 8 _ | 
nics refuſe to or tlie ſame, judgment may be 2323 
| Homes by ide 2225 Rule, and it is for ſilin theſe | = 
Warrants, that when the Roll is carried in, the At- Fas 
torney is charged 8 d. filing Warrants of Attorney. 
| Judgment cannot be figned on the Defen- 
dant's Attorney's refuſing to pay for the Copy of 
the Declaration; the Rule 12 W. III. 1700, direct- 
ing, that on ſach Refufal it ſhall be ſiled with the 
Clerk of the Declarations. 7 | 
Upon the Return of the Writ, or Procefs on which 
the Defendaiit is-arreſted, or with a Copy of which 
he is ſerved; the Plaintiff may deliver, or file his 692 
Declaration; and proceed in the Suit, and need not / 
wait till the Defendant has appeared” or put in Bail, 
yet Judgment cannot be figned againſt him, before 
ſuch Appearance or Bail be put in. - 95 
I have before mentioned in what Caſes it is ne- 
ceſſary the Declaratiqn be delivered, De bene efſe, 
and the Caution to obſerved in that Reſpe& 
previous to the Bail being perſected. 


” 


It was obſ that when once a Defendant is 
taken into Cuſtody of the Marthal, or Priſon Keep- 
er of the Court, for a ſuppoſed Treſpaſs being then 
a Priſoner of the Court, he may be proſecuted” for 
any other Species of Injury. And the Practice 
(as regulated by the Court) is, that if a De- 
fendant be actually in Cuſtody, or has filed com- 
mon Bail, any Creditor may deliver a Declara- 

tion againſt him during ſuch Cuſtody, orof the Term 
wherein Bail is filed, without taking out further 
* Proceſs : And where a Plaintiff files common Bail, 
according to the Statute, he may deliver any Num- 

ber of Declarations againſt the Defendant, for 8 

z - | | we 


he 


* 


"The Prattiting: attomey: 8 
be Pk the fame; this is called, declaring by the 
3 but Declarations by the Bye, cannot b d de- 
Bere in Actions where pedal ail is put in; for 
nn that Caſe the Declaration muſt agree with the 
Ac etiam of the Writ, nor againſt Bail on Due 
8 Zance for the like Reaſon. | | 


© A T AB L E, ſhewing the ſeveral Times 
within which a Defendant muſt plead to 


5. Declaration gelirereg, or e aint 
m. 


Ft. FH EN the Writ or Proceſs 
| 1 7 - -whereon the Defendant is:| 
ok — Beld to ſpecial Bail, is return- } 
able before the third Return of the Term. 
I the Venue be laid in London or Mid- "Dave. 
dlefex, and the Defendant lives within 20 10 * 
Miles of the former, the Declaration be- 
ing delivered or filed four Days before the 
End of the Os he n plead thereto | 
in 5 | . [+ . 


8 — In fs above Caſe, when the 

Action 1 not bailable, and an Appearance 1 
er common Bail only is required, the Decla- p 8 Days. 
ration being filed or delivered de ſs , 
nen — on in $ | 


- Thirdly, If common Bail be filed, or an 
| Appearance entered for the Defendant, =] 
| fore the Delivery of the Declaration, the 4 Days. 
Plaintiff may deliver the ſame with Notice, ;þ . 
F to plead peremptorily in 


Note, The Defendant wo in all Caſes eight Days 
to enter an Appearance, or file Common Bail, which 
is the Reaſon that he alſo has eight Days to plead, 


| notwithſtanding * lives within 20 Miles of RF 
my 


. Ts 


. 


or, New King's Bench Guide. 


don, when the Action is not bailable, and Decla- 


ration is delivered de bene eſſe, for Judgment cannot 


be ſigned till tlie Defendant is in Court. 


. Fourthly, If the Venue be laid in any 
other County or City than London or Mid- 


dleſex, or the Defendant lives above 20 8 Days: 


Miles. from London, whether the Action 
be bailable or not, he has to plead 


1. a In the above Caſes, the Declaration muſt 


elivered four Days, excluſive of the Day of 
delivery, before the End of the Term in which the 
Writ is returnable, or the Defendant is intitled to 


an Imparlance, and, muſt plead within the firſt 


four Days of the next Term. 


Sixthlh, When the Writ is returnable on the 
Third, or other later Return, if the Declaration be 


filed before the Eſſoign Day of the ſubſequent Term, 
the Defendant muſt plead thereto within the firſt 
four Days of ſuch ſubſequent Term, | 


 Seventhly, If the Writ be returnable in one Term, 


and the Declaration. is not delivered till upon, or 


after the Efloign Day of the next, the Defendant 


is intitled to an Imparlance, and muſt plead within 
the firſt four Days of the third Term. | | 


Eighthly, And if the Plaintiff do not declare ſome . 


time within the next Term, after that in which the 
Writ is returnable, the Defendant may immediately 


after the End thereof, ſign a Non Proſs for want of 


declaring in due Time, and need not accept a De- 
glaration though tendered, | 


+ & 


. The Pzaciling Attorney DOES, 


Note, In Actions by Original, 2 Rule to de- 


clare, and demand of a Declaration muſt be given 
before a Non Proſs can be ſigned. 


Ninthly, Pleas to the Juriſdiction of the Court, 


of in Abatement, ought to be pleaded before the 


Rule for Pleading is out, and cannot be pleaded 
after a common Imparlance, or unleſs the Declara- 


tion be delivered after Term, or ſo late in the Term, 
that the Defendant is not bound to plead to it that 
Term, in both which Caſes, the Defendant may 


within the firſt four Days, incluſive of the next 


Term, plead any Plea in Abatement, or to the Ju- 
riſdiction of the Court, as of the preceding Term, 
but if ſuch Plea be not delivered or left in the Of- 


fice in time, ſuch Plea is not to be received, and the 


Plaintiff may ſign his Judgment. 


Tenthly, Every Plea of Tender, or other Plea, 
wherein the Defendant alledges he was always ready 
to do any particular Act, muſt be pleaded in like 


Manner as Pleas in Abatement. If it be a Plea 


of Tender, the Money muſt be brought into Court, 
and the Receipt of the proper Officer wrotg on 
the Plea, before jt is file. 


i PRECEDENTS 


ſ 


8 PRECEDENTS of Declarationg, > | 


' 
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Michaelmas Term, 18th Gee. III. 
5 > * | Is : 1 Lee. 


* ; $48 - ' 


Addi, F OHN MOR GAN, late of, Ee. Babor ig 


to wit. Yeoman, was ſummoned to anſwer 


: et By Original, 
Richard Williams in a Plea, that he render to him 


100 J. which he owes te, and unjuſtly detains from 
him, &c. And whereupon, the ſaid Richard, by 


A. B. his Attorney, complains, That whereas the 
ſaid John, on the firſt Day of October, in the 


Year. of our Lord 1777, at Weſtminſter, in the 
County of Middleſex, 


his certain writing Obli- 
gatory, ſealed with the Seal of the ſaid John, and 

ta the Court of our Lord the King now here ſhewn, Profert, 
the Date whereof is the ſame Day and Year afore: 
ſaid, acknowledged himſelf to be held, and firmly 

bound to the ſaid Richard, in the Sum of 1004. to 

be paid to the faid Richard, when he, the ſaid 

John ſhould be thereuntq requeſted. Nez, the ſaid preach. 
John, (although often requeſted) hath not yet paid - 
the ſaid 100 J. to the ſaid Richard, but hath hither-, 

to wholly refuſed, and ſtill doth refuſe to pay him 

the ſame, to the Damage of the ſaid Richard, of 


19% and therefore he brings Suit, Ge. 


A. B. Attorney for the Plaintiff. 
——Attorney for the Defendant. 


. 
6 * 


8 Lee. 
Midaleſex, D OBERT FRANKS complains of Declaration on a 
to wit. Thomas Parker, being in the Cuſ- 12 oy 7 


tady of the Marſhal of the Marſhalſea of our 8ove- 


 FeignLordthe King, before the King himſelf, inaPlea, 


12 7 
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Recital of the 
Jadgmzat, 


1 


0 . \ - 
rr ws ako wa a. 1 by 
Ede ralficing Attorney: 
| F » 


that he .render to the ſaid Robert 1007. which he 
owes to, and unjuſtly. detains from him. For that 
zvbereas, the {aid Robert heretofore, to wit, in the 
Term of Saint Hilary, in the Seventeenth Year of 
the Reign of our ſaid Lord the King, in the Court 
of our ſaid Lord the King, before the King him- 
ſelf, the ſaid Court then, and ſtill being held at 
Weſtminſter, in the ſaid County of Middleſex, by 
the Conſideration of che ſame Court, recovered a- 
gainſt the faid Thomas 1000. which in the ſame 
Court were adjudged to the ſaid Robert, for his 

Damages which he had ſuſtained, as well by occa- 


ſion of not performing certain Promiſes and Un- 


Pg 


and that it re- 
mains undiſ- 
charged, and 
Execution hath 
not been had 
thereon. 


dertakings, lately made by the ſaid Thomas to the 


ſaid Robert, as for his Coſts and Charges by him 


laid out and expended in and about his Suit in that 
Behalf, whereof the ſaid Thomas is convicted, as by 
the Record and Proceeding thereof, remaining in 
the ſaid Court of our ſaid Lord the King, before the 

King himſelf at Weſtminſter aforeſaid, manifeſtly - 
appears; which faid Judgment ſtill remains in full 
Force and Effect in no wiſe reverſed, annulled or dif- 
charged. And the ſaid Robert hath not yet obtain« 
ed Execution thereof againſt the ſaid Thomas, by 


Per quod Actio og. whereof, an Action hath accrued to the ſaid 


— 


— 


Decharation on 


2 Mutuatus. 


Robert, to demand, and have of, and from the ſaid 
Thomas, the ſaid 100 I. Neverthelels, the ſaid Tho- 
mas, (altho” often requeſted) hath not yet paid the 
ſaid 100 J. to the faid Robert, but hath hitherto 
wholly refuſed, and ſtill doth refuſe to pay the ſame, 


to the Damage of the ſaid Robert of 104; and therg« 


fore he brings Suit, &c. 


A. B. Atty. for the Plt. Pledges uy Doe, 


| - to a”. + 
— Atty. for the Deft. * proſecute, (Richard Roe. 


— That whereas the ſaid Thomas, on the 
ninth Dq of April in the Year of our Lord, 1777, 


p ; 


* 


2 
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at Weſtminſter, in the County of Middleſex, had 
borrowed” of the ſaid Robert the Zum of 801, of 
_ good and lawful Money of Great-Britain, to be paid 
to the ſaid Robert, when he the ſaid" Thomas ſhould _ 
be thereto afterwards requeſted ; yet the ſaid Thomas Breach. 
' /* (@lthough often requeſted) hath not paid the ſaid Sum 
_ of 30l. to the ſaid Robert, but hath hitherto alto- 
. gether refuſed; and Kill doth refuſe, to the Damage 20k 
of the ſaid Robert of Iol. and therefore he brings  \ 
. > 
; a "BA [ N ö F 
Hertfard/hire, Jy OBERT FRANKS, Aſſignee of Declaration in 
a a R A. B. Eſq. Sheriff of the County —— 
of Hertford a orelaid, according to the Form of the principal. 
Statute in ſuch Caſe lately made and provided, com- 
lains of Thomas Parker, otherwiſe called, &c. (the 
8 Addition as in the Bail Bond) being in 
the Cuſtody of the Marſhal of the Marſhalſea, of our 
Sovereign Lord the King, before the King himſelf, 
of à Plea that he render to him forty Pounds, 
which he owes to, and unjuſtly detains from him. | 
For that whereas the ſaid Thomas, after the firſt 2 
Day of Trinity Term, in the Year of our Lord, 1706, © © ! 
to wit, on the 18th Day of June in the Year of our 
Lord, 1777, at Hertford, in the County aforeſaid, 
Was arreſted by the ſaid A. B. then and ſtill being 
Sheriff of the County aforeſaid, at the Suit of the 
ſaid Robert, by virtue of a certain Writ of our faid 
Lord the King, called a Latitat, proſecuted out of the 
Court of our ſaid Lord the King, before the King 
. himſelf, the ſaid Court then and ſtill being at Weſt- 
minſter in the County of Middleſex, by the ſaid Ro- 
bert againſt the ſaid Thomas, in a Plea of Treſpaſs; - 
and alſo to a Bill of he gang Robert againſt the ſaid 
Thomas for 401. upon Promiſes, according ts the 
Cuſtom of the ſaid Court of our Lord the King, be- 
fore the King himſelf, to be exhibited returnable in - 
the ſame Court on Thurſday next after the Morrow and Pail takes 
of All Souls then next following. And whereas for his Appear- 
the ſaid A. B. then and WY being Sheriff of 00 I, 
| Wed aid 


1 


„ ch rating Atthrney: 
' | faid County as aforeſaid, of and upon that Ar- 
reſt, took Bail-for the faid Thomas, to wit, the laid 
Thomas and Charles Fairfield and John Groves, 
which ſaid Thomas, Charles, and John, on the 22d 
Day of July, in the Year aforeſaid, at Hertford afore- 
ſaid, in the County aforeſaid, by their writing obli- 
gatory, which, as well ſealed with the Seal of the ſaid 
Profert of the Thomas, as with the Seals of the ſaid Charles and 
. John, the ſaid Robert brings here into Court, the 
Pate whereof is on the ſame Day and Year laſt afore- 
ſaid, by which ſaid writing obligatory, the ſaid 
Thomas acknowledged himſelf to be held and firm- 
iy bound to the ſaid A. B. then and ſtill being She- 
riff of the ſaid County, by the Name of A. B. 
Eq. Sheriff of the County of Hertford, in the 
faid 40 l. to be paid to the ſaid Sheriff or his Affigns, 
when he the aid Thomas, houldbethercuntorequeſted | 
with a Condition to the ſaid writing n un 
der-written, that if the faid Thomas ſhould ap- 
pear before our ſaid Lord the King on Thurſday 
next after the Morrow of all Souls, to anſwer to the 
| faid Robert of a Plea of Trefpaſs, and alſo to a Bill 
. of the ſaid Robert againſt the ſaid Thomas for 401.” 
upon Promiſes, according to the Cuſtom of the Court 
of our ſaid Lord the King, before the King himſelf, 
to be exhibited, that then the ſaid Obligation ſhould . 
be void, otherwiſe to remain in full Force and Virtue, © 
as by the ſaid. Writing obligatory and the Condition 
. thereof more fully appears. And whereas after- 
5 Wards, to wit, on the 20th Day of November, in 


NE R \ 1 nem 
" the Year aforeſaid, at Hertford aforeſaid, in the 
County aforeſaid, the ſaid A. B. (the ſaid 4ol. being 

. then unpaid) at the Requeſt, Coſts and Charges 


of the ſaid Robert the Plaintiff, in that Suit, by the 
Name of A. B. Eſq. Sheriff of the County of Hert- 
ford, by his Indorſement made upon the ſaid writing 
obligatory, under the Hand and Seal of the, ſaid + 
Sheriff, and atteſted in the Preſence of C. D. and 

E. F. two credible Witneſſes, which, ſealed with the 


none of the Seal of the Office of the ſaid A, B. the ſaid Robert 
e eee 
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brings here into Court, the Date whereof is on the 
ſame Day and Vear laſt mentioned, aſſigned to the 


faid Robert the ſaid writing obligatory, according 


do the Form of the Statute in ſuch Caſe lately made 

and provided, of which ſaid Premiſes the ſaid Tho- * 
mas, aſterwards, to wit, on the ſame Day and Lear 

and at the Place aforeſaid had notice. And the ſaid | 
Robert in fact ſaith, that the ſaid Thomas did not Averment that 
appear before our ſaid Lord the King at Weſtminſter, e P<fendant 
on Thurſday next after the Morrow of All Souls, in 
the ſaid Condition mentioned, according to the Form 
of the ſaid Condition whereby the ſaid writing ob- 


lgatory became forfeited. By-rea/on of which ſaid Per quod Adio, 


Premiſes and by force of the Statute in ſuch Cafe *©+' 
lately made and provided, an Action hath accrued 
to the ſaid Robert, as Aſſignee of the ſaid A. B. as 
aforeſaid, to demand and have of the ſaid Thomas Breach. 
the ſaid 40 l. yet the ſaid Thomas (although often re- 
ueſted) hath not yet paid ithe ſaid 401. to the ſaid 
obert, but hath hitherto wholly refuſed and ſtill 
doth reſuſe to pay him the ſame, to the Damage of 
the ſaid Robert of 20l. and therefore he brings 
Suit, &c. 2 | | 


2 For that whereas one Thomas Parker, onen f 
after the firſt Day of Trinity Term in the Year of Deke on 2 Ball 


our Lord 1706, to wit, on the 18th Day of June in Bond againft 
the Year of our Lord 1777, at Hertford, in the W 


County aforeſaid, by the faid A. B. then and ſtill 
being Sheriff of the County aforeſaid, was arreſted 
at the Suit of the ſaid Robert, by virtue of a certain 
Writ of our Lord the King called a Latitat, proſe- 
euted out of the ſaid Court of our ſaid Lord the 
King, before the King himſelf, the ſaid Court then 
and ſtill being at Weſtminſter, in the County of 
Middleſex, by the ſaid Robert, againſt the ſaid 
Thomas, in a Plea of Treſpaſs, and alſo to a Bill of 
the ſaid Robert againſt the ſaid Thomas for 401.. 
upon Promiſes, according. to the Cuſtom of the 
Court of our ſaid: Lord the King, before the King 
himſelf, to be exhibited returnable in the ſame Court 
on Thurſday next after the Morrow of All Souls 


then 


did not appear. 


4 . = 2 7 Pry 
72 , - The Praltilng Attorney? 
| Bail Bond given. then next enſuing. And whereas the ſaid A. B. 
| then and ſtill being Sheriff of the ſaid County. * 
of Hertford, as aforeſaid, of and upon that Ar- 
| reſt took Bail for the ſaid Fhomas, to wit, the 
._- - faid Thomas, and the faid Charles, and one John 


the Twenty-fecond Day of July, in the Year afore- 

ſaid, at Hertford aforeſaid, in the County aforeſaid; 

Profert of Bail) by their writing obligatory, (which, ſealed as well 

Bond. | with the Seal of the ſaid Charles, as with the Seals 

of the ſaid Thomas and John, the ſaid Robert brings: 

here into Court,) the Date whereof.is on the ſame. 

Day and Year laſt aforeſaid, acknowledged theme 

' ſelves and each of them, jointly and feverally 

Sho Weng .himſelf to be held and firmly bound 

„ dto the faid A. B. then and ſtill being Sheriff 

of the ſaid County of Hertford as aforeſaid, by 

5 the Name of A. B. Eſq. Sheriff of the County 

of Hertford, in the ſaid 40 l. to be paid to 

the ſaid Sheriff or his Aſſigns, when they the ſaic 

condition. Charles, Thomas and John, or either of them, 

ſhould be thereunto required with a Condition to 

the ſaid writing obligatory underwritten, that if 

the ſaid Thomas ſhould appear before our ſaid Lord 

the King at Weſtminſter, on the ſaid Thurſday next 

after the Morrow of all Souls, to anſwer to the 

faid Robert in a Plea of Trefpaſs, and alſo to a Bill 

of the ſaid Robert againſt the ſaid Thomas for 40}. 

upon Promiſes, according to the Cuſtom of the 

Court of our ſaid Lord the King, before the King 

| himſelf, to be exhibited, then that the ſaid obligation 

mould be void, otherwiſe to remain in full Force and 

Bail Bond aſ- Virtue as by the ſaid writing obligatory and the Con- 

ned. dition thereof more fully appears. And whereas 

the ſaid Forty Pounds, being then unpaid, after- 

wards, to wit, on the twentieth Day of November 

in the Year aforeſaid; at Hertford aforeſaid, in the 

County aforeſaid, at the Requeſt, Coſts and Charges 

of the ſaid Robert the Plaintiff in that Suit, the ſaid 

A. B. by the Name of A. B. Eſq: Sheriff of the County 

of Hertford by his Indorſement upon the ſaid wri- 

ting obligatory, under the Hand and Seal of the ſaid 

Sheriff, made and atteſted in the Preſence of C. _ 
__ bs _ E ' „ 3 an 


Groves, which ſaid Thomas, Charles and John, on 


— 
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and E. F. two credible Witneſfes, which, ſealed with bieten of the | 
* Seal of the Office of the Cid A. B. che fad Ons. 
Robert brings here into Court, the Date whereof is 
on the fare Day and Year laft aforeſaid, aſſigned to 
che ſaid Robeft, the ſaid: writing obligat according 
to the Form of the Statute in ſuch Sate lch wage | 
and provided, of Which ſaid Premiſes, te ſaid 
Charle afterwards, to wit, on the fame Day ae 
"Year, and ar the Place laſt aboveſaid had notice. And Averment that 
boo ſaid Robert in fact faith, that the ſaid Thomas 4 — — 
did no app pear before our {aid Lord the King- ; FF 
Weſtminſter, on the ſaid Thurſday next after the ; 
Morrow of All Souls, in the ſaid Condition men- 
e according to the Form of the ſaid Condition, | 
whereb ond tote obligatory became forfeited. . 
| By reaſon-of which Premiſes, and by Force of 8 Actie 
Statute in ſuch Caſe made and bed, an Actin 
Kath accrued to the ſaid Robert, as Aſſignee of 2 5 
faid' A. B. Sheriff of the County aforeſaid, to de- 
mand and have of the ſaid Charles the Laid wy W 
[kg the faid Rey &c. (38 before) Breach, 


I - 


| Michaclmas Ter, 18th Geo. III. 


Lenden, L \DWARD CARPENTER, late of, c. Declaration on 
town, was attached to anfwer William Maſon File Fachart: 


of a Pier of Treſpaſs on the Caſe. And where- 228 

upon the ſaid William, by A. B. his Attorney, com- By Vega... 
plains, That whereas one Thomas Thompſon, on the 

roth Day of October, i in the'Year of our Lord, 1777, 

at London, to wit, in the Pariſh of St. Ma e- Bow 

in the Ward of Cheap, a7 5 to the Uſage and 

cuſtom of Merchants, from Time immemorial, uſed 

and approved of, made his certain Bill of 3 

in writing, his own proper Hand being thereto f 

ſeribed, bearing Date the ſame Day and Year afore- 

ſaid, and then and there directed the ſaid Bill to 

de faid Edward, by the Name of “ Mr. E. Cars 

1 HY and 1 required the ſaid 


Edward 


-74 


Peclaration by 

an Indorſee 2 
gainſt the drawer 

of a- Bill of _ 

ange. 


RY, 


Tie Pratitng ame: "as 


| Edward, one Month after the Date. thereof, to pay 

to the ſaid W.!liam, by the Name of Me. 15 

W. Maſen,“ or Order, the Sum of 50l. for Value 
received, by the ſail Edward, and then and there 

delivered the ſaid Bill to the ſaid William, which 
ſaid Bill of Exchange the ſaid William, afterwards, to 
wit, on the ſame Day and Year aforeſaid, at London 
aforeſaid, in chePariſh and Ward aforeſaid, according to | 
the ſaid Uſage and Cuſtom, preſented and ſhewed to 
the ſaid Edward for his Acceptance thereof; and the 
ſaid Edward then and there according to the ſaid 
"Uſage and Cuſtom of Merchants acce _=_ the ſaid 
"Bill, to pay the ſame according to the Exigency 

thereof; by reaſon of which aid F. Premiſes, and by 
Force of the ſaid Uſage and- Cuſtom, and by the 
Law of Merchants, 80 ſaid Edward became liable 


+ to pay to the ſaid William, the ſaid Sum of 1 | 


in the ſaid Bill of Exchange mentioned according to 
the Tenor and Effect of the ſaid Bill; and being ſo 
liable, he the ſaid Edward, in Conkideration thereof, 
"afterwards, to wit, on the fame Day and Year afore-. 
ſaid, at Lotdoa aforeſaid, in the Pariſh and Ward 

- aforeſaid, undertook, and to the ſaid William then 


and there faithfully y pro romiſed to pay to, him the ſaid 


Sum of 501. in the ſaid Bill of Exchange contained, 
according to the Tenor and Effect of the ſaid Bill, 
and of his Acceptance thereof as aforeſaid. 


| 1 . che ſaid john, on Fa 20G | 
Day of October, in the Year of our Lord, 1777, 


Ex-London, to wit, in the Pariſh of St. Mary-l 


in the Ward of Cheap, according to the Uſage 6s 
Cuſtom of Merchants from Time immemorial, ufed 

and approved of, made his certain Bill of Exchange 
in writing, his own proper Hand being thereunto 
ſubſcribed, bearing Date the ſame Day and Year 
aforeſaid, and then and there directed Ft ſaid Bill 


to one Edward Thompſon, 4. Name and Ad- 


dition of ** Mr. E. Thompſon, London,” and thereby 
required the ſaid Edward, one Month aſter the Date 
. to oe to one un OP: by the A.- | 


yy 


Fl 
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df © Mr. W. Jones,” or Order, the Sum' of 40l. Bill inderſeds 
for Value received, by the ſaid Edward; and then and 
there delivered the ſaid Bill to the ſaid William; and the 


\ faid William, afterwards, to wit, on the ſame Da 
and Year aforeſaid, at London aforeſaid, in the Pa- 
riſh and Ward aforeſaid, according to the ſaid Uſage 
and. Cuſtom of Merchants, indorſed the ſaid Bill 
of Exchange, his own proper Hand being thereunto 
ſubſcribed, and thereby appointed the Contentsthere- 
of to be paid to the ſaid Richard, and then and 
. © there delivered the ſaid Bill ſo indorſed, to the ſaid 


Richard, which ſaid Bill of Exchange, afterwards, Bill 


« to wit, on the ſame Day and Year aforeſaid, at Lon- 
« don aforeſaid, in the Pariſh and Ward aforeſaid, the 
©« ſaid Richard, according to the ſaid Uſage and Cuſ- 
« tom, preſented and ſhewed to the ſaid Edward for 
his Acceptance thereof; and the ſaid Edward then 


« and there, according to the ſaid Uſage and Cuſtom - 


©& of Merchants, accepted the ſaid Bill, to pay the 
s fame according to the Exigency thereof, and then 
« and there had Notice of the ſaid Indorſement ſo 


75 


\ 


* made thereon as aforeſaid: And the faid Richard Net yaid- 


« in fact ſaith, that afterwards, to wit, on the 13th 
« Day of November, in the Year aforeſaid,” (the 
Day Bill due allowing three Days Grace) „at Lon- 
« don aforeſaid, in the Pariſh and Ward aforeſaid, 


4 he the ſaid Richard preſented and ſhewed the ſaid | 


& Bill fo indorſed and accepted as aforeſaid, to the 
4c ſaid Edward for Payment thereof, and then and 


& there requeſted the ſaid Edward to pay to him 


© the ſaid Richard, the ſaid Sum of 401. in the ſaid 
Bill mentioned, according to the Tenor and Effect 
« of the ſaid Bill, and of the ſaid Indorſement ſo 


© made thereon, and of the ſaid Acceptance of the 


4 faid Edward thereof as aforeſaid. ' And that the 
« faid Edward did not then, nor hath he at any 
* other Time hitherto paid the ſaid Sum of Money 
4 in the ſaid Bill of Exchange contained, or. any 
«© Part thereof to the ſaid Richard; but then and there 
neglected and refuſed ſo to do, and ſtill doth refuſe; 
i neither hath the ſaid William yet paid or cauſed to 
Ede paid the fame or any Part thereof to the ſaid 

a | u Richard 


Richard, of all which ſaid Premiſes the ſaid John, 
& x5 0 | "SD 9 
« afterwards, to wit, on the ſame Day and Tear 
-  * laſt aforeſaid, at London aforeſaid, in the Pariſh 
* and Ward aforeſaid, had Notice.” (If the Bill be 
not accepted, leave out that part, marked with two 
Commas, and in its ſtead inſert the following, 
marked with only one) And. the ſaid Richard in 
© fact ſaith, that afterwards, to wit, on the- Tzth 
Pay of November, in the Year aforeſaid, (the 
Day Bill due) © at London aforeſaid, in the Pariſh - 
and Ward aforeſaid, he the ſaid Richard, preſented 
and ſhewed the ſaid Bill of Exchange ſo indorſed 
1 as aforeſaid, to the ſaid Edward for his Acceptance 
© and Payment thereof, and then and there requeſted 
the ſaid Edward to accept and pay the ſame to him 
the ſaid Richard, according to the Tenor and Effect 
of the ſaid Bill, and of the ſaid Indorſement ſo IN 
© made [thereon as aforeſaid. - And that the ſaid - 
© Edward did not then, nor hath he at any other 
© "Time hitherto accepted the ſaid Bill, or paid the 
-. T faid Sum of Money therein contained, or any: 
Part thereof to the ſaid Richard, but then and 
there neglected and refuſed ſo to do, and hath / 
© hitherto, altogether refuſed; neither bath the ſaid 
William yet paid or cauſed to be paid the ſame or 
any Part thereof to the ſaid Richard, of all which 
© ſaid Premiſes the ſaid John afterwards, to wit, on 
t the ſame Day and Year laſt aforeſaid, at London, 
© aforeſaid, in the Pariſh and Ward aforeſaid, had 
Notice. By reaſon whereof, and alſo by Force: of 
me ſaid Via and Cuſtom, and by the Law: of 
Merchants, the ſaid John became liable to pay to the 
ſaid Richard, the ſaid Sum of Money in the ſaid 
Bill of Exchange contained, whenever afterwards he 
the ſaid John ſhould be thereunto requeſted, And 
being ſo liable, he, the ſaid John, in Conſideration 
.- thereof, afterwards, to wit, on the ſame Day and 
Taear laſt aforefaid, at London / aforeſaid, in the 
Pariſh and Ward aforeſaid, undertook, and to the 
ſaid Richard then and there faithfully: promiſed to 
pay to him the ſaid Sum of Money in the {aid Bill 
0. I 5 jb 31- 4. © 5, 000 
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is, ae afterwards he the mo ene, 
ſhould be thereunto'requaſied.— 7X 


hat whereas one Edward Thompſon « on e by 
: the 10th Day of October, in the Year of our Lord, a thePay | 
1777, at London, to wit, in the Pariſh of St. _ l 


e-Bow, in the Ward of Cheap, according 

the Uſage and Cuſtom of Merchants, from 
Time immemorial, uſed and approved of, made his 
certain Bill of Exchange in writing, his own proper 
Hand being thereto ſubſcribed, bearing Date the. 
ſame Day and Year aforeſaid, and the and there 
directed the ſaid Bill to one William Jones, by the * 
Name and Addition of * Mr. W. Jones, London,” 
and 1 the ſaid Bill required the ſaid William, one 
after the Date thereof to pay to the ſaid ſohn, 

12 the Name of Mr In. Morgan,“ or Order, 
the Sum of 4ol. for Value received, by the faid 


William, and then and there delivered the ſaid Bill 
to the ſaid John, and the ſaid John, afterwards, to Bill indorſed. 


wit, on the ſame Day and Year aforeſaid, at Ton- 


re in the Pariſh and Ward afarclaid, ac- * 


cording to the faid Uſage and Cuſtom of Merchants, 


indorſed the faid Bill, his own proper Hand being 
thereto ſabſcribed, and thereby appointed the Con- 


tents thereof to be paid to the ſaid Richard, and 
then and there delivered the ſaid Bill ſo indorſed to 
the ſaid Richard (here ſtate the Acceptance or Non- 
acceptance of the Perſon on whom the Bill is drawn, 
as the Caſe may be, according to the foregoing Pre- 


cedents) by reaſon whereof, and according to the 


ſaid Uſage and Cuſtom, and by the Law of Mer- 
- chants, the ſaid John became liable to pay to the 


faid Richard, the ſaid Sum of Money in the faid Bill 
of Exchange contained, whenever afterwards, he 
the ſaid John ſhould be thereunto requeſted. And 
being ſo liable, he the ſaid John, in Conſideration 


thereof afterwards, to wit, on the ſame Day and 
Year laſt aforeſaid, at London aforefaid, in the Pa- 
Th and Ward aforeſaid;-undertook, ind to the ſaid 


| Richard: then and there faithfully promiſed to pay 


\ 


* 


an Iadotſee a- 


* 
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: to him the faid Sum of 40l. — 
 - » tained, eee SP ASIC IN ; 
be thereunto W | 


- Declaration on 1 0 "vu That whereas the ſaid Richard on the 
a Bill of Ex- 16t of Auguſt, in the Year of our Lord, 1777, 
I —_— dy "the 2e Weſttinſter, in theCounty of Middlefer, WT | 
wer againt , | 
* the Acceptor. ing to the Uſage and Cuſtom of Merchants, made 
| his certain Bill of Exchange in writing, his own 
proper Hand being thereto ſubſctibed, bearing Date 
the ſame Day and Year aforeſaid, and then and 
lt | there directed the ſaid Bill to the faid Edward, bythe 
w_— ” 5 Name of Mr. Edward Cienener, London, Faptihtacs * 
v by required the ſaid Edward, one Month after the Date 
thereof, to pay to one John Jones, or Order, the Sumof 
40l. for Value received, by the ſaid Edward, and then 
and there delivered the ſaid Bill tothe faid John; which 
. ſaid Bill of Exchange, afterwards, to wit, on the ſame 
Day and Year aforeſaid, at Weſtminſter aforeſaid, in 
the County aforeſaid, according to the ſaid Uſage and 
Cuſtom was ſhewn and preſented: to the ſaid Edward 
for his Acceptance thereof. And the ſaid Edward then. 
and there, according to the ſaid Uſage and Cuſtoms of 
Merchants, accepted the ſaid Bill, to pay the ſame, 
according to the Exigeney thereof. And the fad 
Richard, in fact ſaith, that afterwards, to wit, on 
the 1 9th Day of September, i in the Year aforeſaid, at 
Weſtminſter aforeſaid, in the County aforeſaid, the 
ſaid Bill of Exchange, was ſhewn and preſented to 
the ſaid Edward for Payment thereof; aw" the ſaid - 
Edward was then, and there requeſted, th pay the 
ſaid Sum of Money, in the ſaid Bill of Exchange. 
contained, to the ſaid John; but the ſaid Edward 
then and there wholly refuſed to pay the ſame ; by 
reaſon whereof the ſaid Richard afterwards, to ity» 
on the ſame Day and Year laſt afpreſaid,' at Weſt- 
minſter aforeſaid, in the County aforeſaid, was for- 
ced to pay, and did pay to the ſaid John, the ſaid 
Sum of Money in the ſaid Bill of Exchange con- 
tained, of all which ſaid Premiſes, the faid Ed- 
ward afterwards, to * on the ſame Day and 1 | 


. 
4 3 


1 


\ 


| » laſt aforeſaid, at Weſtminſter aforeſaid, in the Coun- . 
tj aforeſaid, had Notice. By reaſon whereof, | TR 


do pay to the ſaid Richard the ſaid Sum of 


| Pay to the ſaid Robert, the faid Sum of Money in 


wards, to wit, on the ſame Day and Year afore- 


ſaid, undertook, and to the ſaid: Robert, then and 
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and 
by force of the ſaid Uſage and Cuſtom, and by the 
Law of Merchants, the. ſaid Edward became liable 


in the ſaid Bill of Exchange contained, when he, 
the ſaid Edward ſhould be thereunto afterwards re- 


queſted. And being ſo liable, he, the ſaid Edward, 
n Conſideration thereof afterwards, to wit, on the 


ſame Day and Year- laft aforeſaid, at Weſtminſter 

aforeſaid, in the County aforeſaid, undertook and 

to the ſaid Richard, then and there faithfully pro- 

miſed to pay to him the ſaid Sum of Money in the 

ſaid Bill of Exchange contained, when he the ſaid 

Edward ſhould be thereunto afterwards requeſted. 
hat whereas the ſaid Thomas, on the P*<Þration one 
rſt, Day of September, in the Year of our Lord —.— 2 
1777, at Weſtminſter, in the County of Middleſex, gaiaft the Draw- 
made his certain Note in writing, commonly called 


Ef Nl Note, his own proper Hand being 


thereto ſubſcribed, bearing Date the ſame Day and 
Year aforeſaid, and then and there delivered the 
ſaid Note to the ſaid Robert, by which ſaid Note, 
ſaid Thomas, ten Days after the Date thereof, promiſed 
to Pay to the ſaid Robert, by the Name of Mr. Ro- 

ranks, or order, the Sum of 204. for Value 
received by the ſaid Thomas; by reaſon whereof, 
and alſo; by force of the Statute, in ſuch Caſe made 
and provided, the ſaid Thomas became liable to 


e ſaid Note contained, according to the Tenor and 
Effect of the ſaid Note. And being ſo liable, he, 
the ſaid Thomas, in Conſideration thereof after- 


ſaid, at Weſtminſter aforeſaid, in the County afore- 


there faithfully promiſed to pay to him the faid Sum 
of Money in the ſaid Note contained, according to 
the Tenor and Effect of the ſaid Note, | 


— That 
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Declaration ou a That whereas one Timothy Diver, on 


Promiſſory Note, 
the Indorſee a- 
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the firſt Day of June, in the Vear of our Lord 


gaiaſt thePayee. 1777, at Weſtminſter, in the County of Middle- 


| Note indorſed, 


ſex, made his certain Note in writing, commonly 
called a Promiſſory Note, his own proper Hand be- 
ing thereto ſubſcribed, bearing Date the ſame Day 


and Year aforeſaid, and then and there delivered 
the ſaid Note to the ſaid Thomas, by which faid 


Note, the- faid Timothy, 'ten Days after the Date 


thereof, promiſed to pay to the ſaid Thomas, by the 
Name of Mr. Thomas Parker, or Order, the Sum of 
20d. for Value received by the ſaid Timothy. And 
the ſaid Thomas afterwards, to wit, on the fame 


Day and Year aforeſaid, at Weſtminſter aforeſaid, 


in the County aforeſaid, indorſed the faid Note, 
and thereby appointed the ſaid Sum of Money in 
the ſaid-Note contained, to be paid to the ſaid Ro- 
bert, and then and there deliyered the ſaid Note fo 
indorſed, to the ſaid Robert. And the faid Robert 
in fact ſaith, * that afterwards, to wit, on the 12th 


ö 


Day of June, in the Year aforeſaid, at Weſtminſter 


aforeſaid, in the County aforeſaid, he, the ſaid 


Robert preſented, and ſhewed the ſaid Note ſo 
indorſed, to the ſaid Timothy for Payment there- 
of, and then and there requeſted the ſaid Timothy, 


to pay him the ſaid Robert, the ſaid Sum of 


Money, in the ſaid Note contained, according to 
the Tenor and Effect of the ſaid Note; but the ſaid 
Timothy, then and there, neglected and refuſed 


ſo to do, and hath hitherto altogether refuſed, of ” 
alt which ſaid Premiſes the ſaid Thomas afterwards, 


to wit, on the ſame Day and Year laſt aforeſaid, at 
Weſtminfter aforeſaid, in the County aforeſaid, had 


Notice. By reaſon whereof, and alſo by force of 
the Statute, in ſuch Caſe made and provided, the 


ſaid Thomas became liable to pay to the ſaid Ro- 
bert, the ſaid Sum of Money in the ſaid Note con- 


tained, whenever afterwards. he, the ſaid Thomas, 


ſhould be thereunto requeſted. And being ſo liable, 
he, the ſaid Thomas, in Conſi deration thereof, after- 
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wards, to wit, on the ſame Day and Year laſt, a- 

foreſaid, at Weſtminſter aforeſaid, in the County 

aforeſaid, undertook, and to the ſaid Robert then 
and there faithfully promiſed to pay to him the ſaid 

Sum of Money in the ſaid Note contained, when- 

ever afterwards he the ſaid Thomas ſhould be there- 

Unto requeſted. | 


And, whereas the ſaid Thomas, afterward, to Cov gory mh 
wit, on the ſame Day and Tear laſt aforeſaid, at fred. 
Weſtminſter aforeſaid, in the County aforeſaid, was 
indebted to the ſaid Robert, in the Sum of 4ol. 
of lawful Money of Great Britain, for divers 

Goods, Wares, and Merchandizes, by the ſaid Ro- 
bert, before that time ſold and delivered to the ſaid 
Thomas at his ſpecial Inftance and Requeſt. And 
being ſo indebted, he, the ſaid Thomas, in Con- 
fideration thereof afterwards, to wit, on the ſame 
Day and Year aforeſaid, at Weſtminſter aforeſaid, 
in the County aforeſaid, undertook, and to the ſaid 
Robert, then and there faithfully promiſed to pay 
to him the ſaid Sum of Money laſt mentioned, 
whenever afterwards he the ſaid Thomas, ſhould 
be thereunto requeſted. 


And whereas the ſaid Thomas afterwards, to Quanium vale- 
wit, on the ſame Day and Year aforeſaid, at beat. 
Weſtminſter aforeſaid, in the County aforeſaid, in 
Conſideration that the ſaid Robert had before that ... 

Time at the like Inſtance and Requeſt of the ſaid 

Thomas, ſold and delivered to the ſaid Thomas di- 

vers other Goods, Wares and Merchandizes, under- 

took, and to the ſaid Robert, then and there faith. * 

fully promiſed to pay to him ſo much Money as the 

Goods, Wares and Merchandizes laſt mentioned 

were. reaſonably worth, at the Time of the Sale and 

Delivery thereof, whenever afterwards, he the ſaid 

Thomas ſhould be thereunto requeſted. And the 

ſaid Robert doth aver, that the Goods, Wares, and 

Merchandizes, laſt mentioned, at the Time of Sale 

and Delivery thereof, 1 reaſonably worth other 
6 40 J. 
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40 l. of like lawful Money, to wit, at Weſtminſter 
aforeſaid, in the County aforeſaid, whercof the ſaid 
Thomas afterwards, to wit, on the ſame Day and 
Year aforeſaid there had notice. 


And whereas the ſaid Thomas afterwards, to wit, 
Work and La- on the ſame Day and Year aforeſaid, at Weſt- 
eder La __ minſter aforeſaid, in the County aforeſaid, was in- 
aterials fund. debted to the ſaid Robert in another Sum of go l. of 
like lawful Money, for Work and Labour, Carc 
and Diligence of the ſaid Robert, by the ſaid Ro- 
bert and his Servants and Workmcn, before that 
time done, performed and beſtowed for the ſaid Tho- 
mas, in and about his Buſineſs and Affairs, and for 
divers Materials and neceſſary Things tound and pro- 
vided, uſed and applied by the faid Robert, in aud 
about ſuch Buſineſs and Affairs, and at the like In- 
ſtance and Requeſt of the ſaid Thomas. And be- 
ing ſo indebted, he the faid Thomas, in Conſidera - 
tion thereof afterwards, to wit, on the fame Day 
and Year aforeſaid, at Weſtminſter aforeſaid, in 
the County aforeſaid, undertook, and to the faid 
Robert then and there faithfully promiſed to pay to 
him the ſaid Sum of Money laſt mentioned, when. 
ever afterwards, he the ſaid Thomas ſhould be there+ 
unto re queſted. 


Quantum re- And whereas the ſaid Thomas afterwards, to wit, 
_ on the ſame Day and Year aſoreſaid, at Weſt- 
minſter aforeſaid, in the County aforeſaid, in Con- 
ſideration, that the ſaid Robert, by himſelf and his 
Serrants and Workmen, had before thzt Time, at 

the like Inſtance and Requeſt of the ſaid Thomas, 

done, pcrformed, and beftowed for the ſaid Tho- 

mas, in and about his Buſineſs and Affairs, other 

Work, and Labour, Care and Diligence; and had 

found and provided, uſed and applied divers other 

Materials, and neceſſary Things in and about ſuch 
laſt-mentioned Affairs and Buſineſs undertook, and 

to the faid Robert then and there faithfully 


promiſed. to pay to him ſo much Money as 


ve 
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he reaſonably deſerved to have, for the Work, La- 
bour, Care, Diligence, Materials, and neceflary 
Things laſt mentioned, whenever afterwards, he, 
the ſaid Robert ſhould be thereunto requeſted. 
And the ſaid Robert avers, that he reaſonably 
deſerved to bave for the Work, Labour, Care, Di- 
lgence, Materials, and neceſſary Things laſt men- 
tioned, other 40 l. of like lawtul Money, to wit, 
at Weſtminſter aforeſaid, in the County aforeſaid, 
whereof the ſaid Thomas, afterwards, to wit, on 


the ſame Day and Year aforeſaid there had 
noticc. | 


And whereas the ſaid Thomas aſterwards, to wit, Money len: and 
on the ſame Day and Year aforeſaid, at Weſt- advanced. 
minſter aforeſaid, in the County aforeſaid, was in- 
debted to the ſaid Robert, in another Sum of 401. 
of like lawful Money, for ſo much Money by the 
ſaid Robert, before that Time lent, and advanced 
to the ſaid Thomas, and at his like Inſtant and Re- 
queſt. And being ſo indebted, he the ſaid Tho- 
mas, in Conſideration thereof, afterwards, to wit, 
en the ſame Day and Year aforeſaid, at Weſtmin- 
ſter aforeſaid, in the County aforeſaid, undertook, 
and to the ſaid Robert then and there faithfull 
promiſed to pay to him the ſaid Sum of Money | 
mentioned, whenever afterwards he the ſaid Thomas 
ſhould be thereunto requeſted. 


And whereas the ſaid Thomas afterwards, to wit, 

on the ſame Day and Year aforeſaid, at Weſt- Money paid, 
minſter aforeſaid, in the County aforeſaid, was in- a. ory * 
debted to the ſaid Robert, in another Sum of 40 l. r 
of like lawful Money, for ſo much Money by the 
ſaid Robert before that time laid out, expended and 
= to and for the Uſe of the ſaid Thomas, and at 

is like Inſtant and Requeſt, and being ſo indebted, 
he the ſaid Thomas, in Conſideration thereof, after- 
wards, to wit, on the fame Day and Year a- 
ſoreſaid, at Weſtminſter. aforeſaid, in the County 
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aforeſaid, undertook, and to the ſaid Robert, then 
and there faithfuily promiſed to pay to him the 
ſaid Sum of Money laſt mentioned, whenever af- 
terwards, hc the ſaid Thomas, thould be thereunto 
requeſted. 


And whcre:s the ſaid Thomas afterwards, to 
wit, on the fame Day and Year aforeſaid, at 
Weftminiter aloreſaid, in the County aforeſaid, was 
indebted to the ſaid Robert in another Sum of 451. 
of like lawful Money, for ſo much Money by the 
ſaid Thomas before that time had and received to 
und for the Ute of the ſaid Robert. And being fo 
indebted, he the ſaid I homas, in Conſideration 
thereof, afterwards, to wit, on the ſame Day and 
Year aforciaid, at Weſtminſter aforeſaid, in the 
County aforeſaid, undertook and to the faid Robert, 
then and there faithfully promiſed to pay to him 
the faid Sum of Money laſt mentioned, whenever 
afterwards he the ſaid Thomas, ſhould be thereunto 
requeſted. 


And whereas the ſaid Thomas, and the ſaid Ro- 
bert, afterwards, to wit, on the ſame Day and 
Year aforcſaid, at Weſtminſter afoteſaid, in the 
County atoreiaid, accounted together of, and con- 
ecrming divers Sums of Money by the ſaid Thomas, 
before that TI ime, due and owing to the ſaid Ro- 
bert, and then being in arrezr and unpaid ; and 


upon that Account, the ſaid Thomas was then and 


? 


- Breach 


there found in arrear, and indebted to the ſaid Ro- 
bert, in another Sum of 401: of like lawful Mo- 
ney ; and being fo found in arrear and indebted, he 
the ſaid Thomas, in Confideration thereof, aſter- 
wards, to wit, on the ſame Day and Year a- 
foreſaid, at Weſtmirſter atoreſaid, in the County 
aforeſaid, undertook, 2nd to the ſaid Robert then 
and there faĩthfully promiſed to pay to him the ſaid 
Sum of Money. Faſt mentioned, whenerer after- 
wards be the ſaid Thomas ſhould be thereunto re- 
queſtcd.. Nevertheleſs, the ſaid Thomas, in no 
wiſe regarding his ſaid ſeveral Promiſes aud Under- 


takings, 
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takings, ſo by him, in Manner and Form aforeſaid 
made, but contriving and fraudulently intending, . 
craftily and ſubtily, to deceive and defraud the faid 
Robert, in this Behalf, hath not yet paid to him : 
the ſaid ſeveral Sums of Money above-mentioned, 
or any of them, or any part thereof. - (Aithough ſo 
to do, the ſaid Thomas was requeſted by the ſaid 
Robert afterwards, to wit, on the ſame Day and 
Year aforeſaid, and often fince at Weſtminſter 
aforeſaid, in the County aforeſaid.) But the ſaid 
Thomas to do this, hath hitherto wholly refuſed, 
and ſtill doth refuſe, to the Damage of the faid 
Robert, of 4ol. and therefore he brings Suit, &c. 


For that the ſaid Thomas on the firſt Declaration on 
Day of July, in the Year of our Lord 1777, at the en Aſſault, and 
Pariſh of St. Giles's in the Fields, in the County of = e 5 b 
Middleſex, with Force and Arms, to wit, with Defendant ofthe 
Swords, Sticks, Staves, Knives and Fiſts, made an Wounds received 
Aſſault upon the ſaid Robert, and then and there thereby. 
beat, bruiſed, wounded, and ill treated him, and | 
ſtruck and hit the ſaid Robert divers grievous Blows 
and Strokes, in and upon divers Parts of his Body, 
inſomuch that his Life was thereby greatly deſpaired 
of, and by Reaſon whereof, the ſaid Robert was 
then and there forced and obliged to lay out and 
expend, and actually did lay out and expend a large 
Sum of Money, to wit, the Sum of 101. in aud 
about the healing and curing of the Wounds, Brui- 
ſes, Illneſs, and Diſorders occaſioned by fuch Af 
ſault of the ſaid Thomas, as aforeſaid, to wit, at 
the Pariſh aforeſaid, in the County aforeſaid: And Count for an 
alſo, for that the ſaid Thomas afterwards, to wit, Aſſaultane Bats 
on the ſame Day and Year aforeſaid, at the faid Pa- ter only. 
riſh of St. Giles in the Fields aforeſaid, in the 
County of Middleſex aforeſaid, made another Aſ- 
ſault upon the ſaid Robert, and then and there a- 

ain beat, bruiſed, wounded, and ill treated him, 
inſomuch that his Life was thereby again greatly 
deſpaired, and other Injuries to the ſaid Robert, 
then and there did agawſt the Peace of our _ 

rd 
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Lord the King, and to the Damage of the ſaid Ro- 
bert of 1001. and therefore he brings Suit, &c. 


i. — 


. 
Of amending the Declaration. 


Declaration may be amended in Matter of 
A Form, after the General Ifſue pleaded, and 
re Entry, without paying Coſts, or giving an 
Imparlance, but if amended in Subſtance, the Plain- 
tiff muſt pay Coſts, or give an Imparlance at his 
Option; and if Amendment be in Subſtance after a 
Special Plea pleaded, the Plaintiff muſt pay Coſts, 
tho” he bad rather give an Imparlance. 

In all Cafes of Amendment, after Plea, the De- 
fendant has Liberty to plead de now, and has two 
Days for that Purpoſe, after the Amendment made 
and Pa t of Coſts. 

If a Rule to plead be entered the fame Term, the 
Amendment is made, tho” before ſuch Amendment 
it is ſufficient, otherwiſe a new Rule to plead muſt 
be entered; the Plaintiff after Plea pleaded, or af- 
ter the End of the ſecond Term, ſhall not add a new 
Count to his Declaration, under Pretence of amend- 
ing ſame. [4-4 

A Bill on the File may be amended at any Time 
before Plea, during the Term of which it is filed, 
but not afterwards without leave of the Court. 

The „ er to amend, is uſually made by 
Summons before one of the Judges. 


CHAP. 
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CH AP. XXVII. 
Of changing the Venue. 


1 upon the Caſe, Treſpaſs for Goods, 
Aſſault or Impriſonment, and other tranſitory 
AQions, except Scandalum Magnatum, Eſcape, 
Deceipt, on a falſe Return, againſt a Carrier 
or Lighterman, on the Statute of Uſury, Cove- 
nant, and it is faid on a Note, are to be laid in 
their proper Counties, or on Motion made before 
the Rules for pleading are out, and Affidavit that 
the Cauſe of Action aroſe in the County of 4 
and not in the County of „ (where the Action 
is laid ) or elſewhere, the Court will change the Ve- 
nue. Mich. 1654. Sec. 5. | / 


But if Evidence neceſſary to ſupport the Action 
ariſes in two Counties, the Venue may be laid in 
either, or if the Plaintiff will be bound, to give 
ſome material Evidence in the County where the 
Action is laid, the Court will not change the 
Venue, 


If a Barriſter, Attorney, or Officer of the Court 
be Plaintiff, and the Action be laid in Middleſex, 
the Court will not change the Venue ; and if any 
fuch Perſon be a Defendant, and fued in any other 

County, the Court will on Motion, alter the Ve- 
nue to Middieſex, but where they ſue, or are ſued 
in Auter Droit, as Executors, &c. or jointly with 
other Perſons, they then loſe their Privilege. 


After the Eſſoign Day of the ſubſequent Term, 
from the Appearance, the Plaintiff ſhall not alter his 
Venue, though he would pay Coſts, or give an 
Imparlange. 

Plaintiff 


Affidavit to 
change the Ve- 
nue. 


Thc —— Attorney : 


Plaintiff cannot more to change the 
Venue, but may 40 K. ＋ in Effect by moving to a- 
mend. Strange 858. 


In the King's Bench. | 
Robert Franks, 
Thomas Parker, ant. 

Thomas Parker, of, &c. the Defendant, in this 
Cauſe maketh Oath, that the Cauſe of Action men- 
tioned in the Declaration i in this Cauſe (if any ſuch 
there be) did ariſc in the County of » and 


not in the County of Middleſex, or clſewhere, out 
of thc ſaid County of Hertford. 


Sworn, &c. Thomas Parker. 


—1 


No Notice of Motion to change the Venue need 
be given, but you ſerve the Plaimif"s Attorney 
with à Copy of the Rule, and it is uſual to deliver 
him the Plca at the ſame time; and he will alter 
the Venue in the Iſſue. 


If che Plaintiff moves to diſc the Rule, for 


changing the Venue on the uſual Undertaking, this 


Motion muſt be made before Replication, and his 
Undertaking is made a Part of, — the Condition 
on which the Court grants the Rule. 


— 


CHAP. XXVII. 


Imparlance. 


'N the Table,” ble, Page(6g) it hath been ſhewn in what 
Caſes a Defendant is at this Day intitled to an 
mparlance, what an Imparlance is, and wherefore 
allowed, cannot better be known, than by a Tran- 


ſcript from Blackfloge's Commentaries. 
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If the Suit is commenced by Bill of Midddleſes. 
or Latitat, without, any ſpecial Original, aftes Ne- 
fence made, and before the Defendant puts in bis 
Pleay he is intitled to demand one Imparlance or Li- 


centia teguendi, and may before he pleads have 


more granted by conſent of the Court to ſee if he 
can end the Matter amicably without further Suit,b 

talking with the Plaintiff, aPraftice which is fuppotel 
to have ariſen from a Principal of Religion in obe- 
dience to that Precept of the Goſpel, © Agree with 
thinc Adverſary quickly, whilſt thou art in the way.“ 
And it may be obſerved, that this Goſpel Precept has 
a plain Reference to the Roman Law of the twelve 
Tables, which expreſsly directed the Plaintiff and 
Defendant to make up the Matter whilſt they were 
in the way or going to the Prætor, in via rem uti 
pecunt ralo. | 
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C H A p. XXIX. 
O TE X. 


VIOUS to the Defendant's putting. in his 
. Plea, he may crave Oyer of the Writ or of the 
or other Specialty, upon which the Action is 
brought, that is, to hear it read to him; the gene- 
rality of Defendants, in the Times of ancient 
Simplicity, being ſuppoſed incapable to read 
thernſelves, yet though the Word in i LDR 
ing more than the hearing of the Writ, &c. 


Condition, or other Part not ſtated in the 
of Oyer muſt be upon that Party's 
who makes the Profert, or is poſſeſſed of 
or Inſtrument of which required, 


aſe in the wing Form, 


tage may be taken 


delivering 2 Demand fuited to. the Nature of the 
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| Franks v. Parker. 
The Defendant demands Oyer, and 8 Copy of the 
Writing Obligatory, mentioned in the Declaration in 
this Cauſe, and the Condition thereof thereunder 


Written. ov 


Yours, &c. 


To Mr A. B. | 
Plaintiff's Attorney. } C. D. Defr's Atty, 


And Oyer is given by delivering a Copy upon 
treble penny ſtamped Paper, 9 * ſor at the 
Rate of 4d. per Sheet, beſides Stamps (it being 


eonſideted as a Part of the Pleading wherein the 


Profert is made, ) and at the ſame time producin 
the Original for the Purpoſe of examining ſ 
Copy. The Defendant is allowed the ſame Time to 
plcad after Oyer given, as he had when Demand 
made. Oyer ſhould be demanded before the Time 
for pleading is out, or the Plaintiff may refuſe to 
give ſame.” ; | 


—— — 8 * 
— 


— 
8 


7.4. CHD A R. xxx. 
we 25 Of Pleading in general. 


7 the Plaintiff has ſtated his Caſe in the 
Declaration, it is incumbent on the De- 
fendant within a reaſonable Time to make his Defence 
and put in a Plea, or the Plaintiff will at once re- 
cover Judgment by Default or mil Dicit, againſt che 
Defendant.” | : 
Defence in its true legal Senſe, fignifies not a 
Juſtibeation, 1 Guard, which is now 
ts popular ſignĩſication; but merely an oppoſin 
denial . ſrench Verb. Defender) | R 
Truth or Validity of the Complaint, a genera Af 


or 

th 

feriouthat the Pizintiff has no Ground of Action 
a bangs >" 
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which Aſſertion is afterwards maintained in his 


Plea, for it would be ridiculous to ſuppoſe that the. 


Deſendant defends the Force andInjury in one Line, 
and pleads that he is not guilty of the "Treſpaſs 
complained of in the. next. The Courts were 
formerly very nice and curious. with reſpect to the 


Nature of the Defence, ſo that if no Defence was 
made, though a ſufficient Plea was pleaded, the 
Plaintiff ſhould recover Judgment; for a general 


Defence or Denial was not prudent in every Situa- 


tion, ſmce thereby the Propriety of the Writ, the 


Competency of the Plzintiff, and the Cognizance of 
the Court were allowed. By defending Force and In- 
wry the Defendant waived all Pleas of Miſnomer, 
defending the Damages all Exception to the Per- 
ſon of the Plaintiff, and by deſending either one or 
other when and where it ſhould behove him, he ac- 
knowledged the Juriſdition of the Court: But of 
late-Years theſe Niceties have been very deſervedly 
diſcountenanced, though they ſeem {till to be law if 
inſiſted on. \ 
Pleas are of two Sorts, dilatory Pleas, and Pleas to 


the Action; dilatory Pleas are ſuch as tend merely 


to delay or put off the Suit by queſtioning the Pro- 


2 of the Remedy, rather than by denying the 
njury: Pleas to the Action are ſuch as diſpute the 


very Cauſe of Suit; the former cannot be pleaded. 
after a geyeral Imparlance, which is an Acknow- 


ledgment of the Propriety of the Action. 


I. Dilatory Pleas arc, I. To the Jurifdition of 
the Court, alledging that it aught not to hold plea of 
this Injury, it ariſing in Wales or beyond Sea. 


II. To the W the Plaintiff, by reaſon 


Whereof he is incapable to commence or continue 


the Suit, as that he is an alien Enemy, outlawed, 
excommunicated, attainted of Treaſon or Felony, 
under a Præmunire, not in Rerum Natura (being 
only a ficticious Perſan) an Infant, a Feme Covert, 


or a Monk profeſſed. III. In Abatement, which 


Abatement is cither to the Writ, or the Count for 
ſome Deſect in one of thems as far miſnaming the 
: | De- 


wt * - 


gr, 
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| Defendant, which is called a Miſnomer, giving him 
_ a wrong Addition, as Eſquire, inſtead of Knight, 


or other want of Form in any material Ref or 
it may be that the Plaintiff is dead, ſor the Death of 
either Party is at once, an Abatement of the Suit. 
And in Actions merely perſonal ariſing ex Delicto, 
for Wrongs actually done or committed by the 
Defendant, as Treſpaſs, Battery and Slander ; the 
the Rule is, that Achio perſonalis moritur cum Prr- 


ena: and it never ſhall revive either by or againſt 


the Executors or other Repreſematives ; for neither 
the Executors of the Plaintiff have received, not 
thoſe of the Defendant have committed in their 
own perſona! Capacity any Manner of Wrong or 
Injury; but in Actions arifing ex Cantractu, by 
breach of Promiſe, and the like where the Righe 
deſcends to the Repreſentatives of the Plaintiff, and 
thoſe of the Detendant have Aſſets to anſwer 
the Demand, though the Suit ſhall abate by the 
Death of the Party, yet they may be revived againſt 
or by tbe Executors being indeed rather Actions 
againſt the Property, than the Perſon in which the 
xecutors have now the fame Intereſt that their 
Teſtator- had before. ; 

Theſe Pleas to the Juriſdiction to the Diſability 
or in Abatement, were formerly _ oſten uſed as 
mere dilatory Pleas without any Foundation of 
Truth, and calculated only for delay; but now by 
Stat. 4 and 5 Ann. c. 16, no dilatory Plea is to be 
admitted without Afﬀidavit made of the Truth 
thereof, or ſome probable Matter ſhewn to the 
Court to induce them to believe it true. And 
with reſpect to Pleas themſelves, it is a Rule that 


no Exception ſhall be admitted againſt a Declaration 


Writ, unleſs the Defendant ſhall in the ame 


Plea give the Plaintiff a better; that js, ſhew him 
how it might be amended, that there may not be 


two Objections on the ſame account. 

All Pleas to the Juriſdiction conclude to the 
Cognizance of the Court, praying Judgment 
whether the Court will have further Cognizance 


822998 l Daerr 
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e the Suit; Pleas to the Diſability conolude to the 
Perſon by praying Judgment if the ſaid A. the 


ment (when the Suit is by Original) conclude to the 
Writ or Declaration, by praying Judgment of the 
Writ or Declaration, and that the ſame may be 

aſhed,” cefſetur, made void or abated; but 74 the 
AQton be dy Bill, the Plea muſt pray © Judgment 
of the Bill,” and not of the Declaration, the Bill 


y of the Bill. - 
hen theſe dilatory Pleas zre allowed, the Cauſe 
is either diſmiſſed from that Juriſdiction, or the 
Plaintiff is ſtayed till his Diſability be removed, or 
he is obliged to ſue out a new Writ by leave ob- 
tained from the Court, or to amend and new frame 


his Declaration; but when on the other hand they 


are over-ruled as frivolous, the Deſendant has Judg- 

ment of reſpundeas oufler, or to anſwer over in ſome 

better manner, it is then incumbent on him to plead. 
2. A Plea to the Action, that is, to anſwer to the 


Merits of the Complaint, this is done by confeſſing 


or denying it. | 5 
A Conſeſſion of the whole Complaint is not very 
uſual, for then the Defendant will probably end the 
Matter ſooner, - —— plead at — but yo we 
gment to go ault ; metimes aſter. 
Teller and Refuſal of a Doe, if the Creditor 
harraſſes his Debtor with an Action, it then be- 
comes oy for the Defendant to acknowledge 
che ws hong plead the — adding that he has 
al ready fout temps priſt, and Itill is ready, 
— to diſcharge it, for a Tender by x 
Debtor, and Refuſal by the Creditor, will in all 
Caſes diſcharge the Coſts, but not the Debt itſelf ; 
though in ſome particular Caſes the Creditor will. 
totally. loſe his Money; but frequently the 
Defendant gonfefſes one Part of the Complaint. 
(by a Cognovit Afionem in reſpect thereof) and 
traverſes or denies the reſt in order to avoid the. 
Ezpence of catrying that Part to 2 8 

| Whic 


Plaintiff ought to be anſwered,” and Pleas in Abate- 


being here the Original, and the Declaration only a 


* 
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which he has no ground to litigate. A Species of 
this Sort of Confeſſion is the Payment of Money into 
Court, which is for the moſt part neceſſary upon 
pleading a Tender, and is itſelf a kind of Tender to 
the Plaintiff by paying into the Hands of the proper 
Officer of the 5 as much as the Defendant. 
acknowledges to be due, together with the Coſte 
hitherto incurred, in order to prevent the Expence 
of any farther Proceedings. is may be done 
npon what is called a Motion,which is an occaſional 
Application to the Court by the-Parties or their 
Council, in order to obtain ſome Rule or Order of 
Court, which becomes neceſſary in the Proceſs of a 
Cauſe, and is uſually grounded upon an Affidavit 
(the perſect Tenſe of the Verb Ade) being a volun- 
tary Oath before ſome Judge or Officer of the Court, 
to evince the Truth of certain Fafts upon which tho 
Motion is glounded, though no ſuch Affidavit is 
neceſſary for Payment of M inte Court. If 
after the Money pore in, the Plaintiff proceeds in 
Ris Suit, it is at his own Peril, for if he does not 
prove more due thay is fo paid into Court, he ſhall be 
nonſuited, and pay the Defendant's Coſts, but he 
ſhall ſtill have the Money fo paid in, for that the 
Defendant has acknowledged to be his due. 
To this Head may alſo be referred the Practice of 
what is called à ſet off, whereby the Defendant ac- 
knowledpes the Juſtice of the Plaintiff's Demand 
on one Hand, but on the other, ſets up a Demand 
of his own to counterbalance that 'of the Plaintiff, 
either in the whole or in part, as if the Plaintiff 
ſues for 1ol. due on a Note of Hand, the Defen- 
dant may ſet of gl. due to himſelf for Merchandize, 
ſold to the Plaintiff, and in caſe he pleads ſuch ſet - 
off, muſt pay the remaining Ballance into Court; 
this depends upon the Statute of '2 George 2. c. 22, 
and 8 George 2. c. 24, which enacts, that where 
there are murual Debts between the Plaintiff and 
Defendant, one Debt may be ſet againſt the other 
and either pleaded in bar, or given in -Eridenee 
vpon the generd Iſſue at the Trial, which shell 
operate 
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operate as Payment, and extinguiſh ſo much of the 


Plaintiff's Demand. 

\ Pleas that totally deny the Cauſe of Complaint, 
are either the General fue, or a Special Plea in 
Bar. 

1. The General Iſſue or Conc Plea, is what 
traverſes, thwarts and denies at once the whole De- 


clration, without offering any. ſpecial Matter 
whereby to evade it. As in Treſpaſs, Vi et Armis, 


or on the Caſe non culpabilis, not guilty; in Debt 
upon contract, nil debet, he owes nothing in Debt : 
on Bond, non & ff aftum, it is not his Deed ; on an 
ER. ar — „he made no ſuch Promiſ: ; 

are called the General Iſſue, becauſe by 
importing an abſolute and general Denial of what 
is alledged in the Declaration, they amount at once 


to an Iſſue, by which we mean a Fact afhrmed on 
one ſide, and denied on the other. 


Formerly the General Iſſue was feldom pleaded, | 


except when the Party meant wholly to deny the 
— alledged — him; but when he meant 
guiſh away or palliate the it was 
oy uſual to ſet forth the particular Facts in what 
a Special Plea, which was originally in- 
tended to apprize the Court and the adverſe Party, 
of the Nature and Circumſtances of the Defence, 
and to the Law and Fact diſtinct. And it is 
8 —_ le Rule, that every © which cannot 
us ſpecially pleaded, ma ven in Evidence 

the General 1 — z but the Science 


having been frequently perverted | 


the — —— and Delay ; the Courts 
of hos 15 ſome Inſtances, and the Legiſlature 
in many more, permitted the General Iflue to be 


the Law, and the Equity o 9 and have al- 
Special Matter to be given in Evidence at the 

rial. And though it ſhould ſeem. as if mach Con- 

fuſion and Un ty would follow from ſo great a 


— of the, StzzQneſs ancientiy obſeryed, Jer 
perience bas it to be otherwiſe, _— 


» Which leaves very thing open, the Fact, 
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with the Aid of a new Trial in caſe either Party bs 
unfairly ſurprized by the other. | 


2. Special Pleas in bar of the Plaintiff's Demand 
are very various, according to the Circumſtances of 
the Defendant's Caſe, as an Accord, Arbitration, 


Conditions performed, Non- age of the "Defendant, 
or ſome other Fact which precludes the Plainti 
from his Action. A r is likewiſe a Spe- 
cial Plea in Bar, as in Actions of Aſſault and Bats 
tery, Son afſault Demeſne, that it was the Flaintiff's 


own original Aſſault; in Treſpaſs, that the Defendant 


did the Thing complained of in right of ſome 
Office, which warranted him ſo to do, or in an 
Action of Slander, that the Plaintiff is really as 
bad a Man as the Defendant ſaid he was. 

Alſo a Man may == the Statutes of Limits- 
tions in bar, or the Time limitted, by certain Ac 


of Parliament, beyond which no Perſon can lay 


his Cauſe of Action; this by the Stat. 21, Jac. 1. 


c. 16, is Years in any Writ of Formedon, 


and by a Conſcquence, twenty Years is alſo the Limi- 
tation of every Action of Ejectment, for no Ejectment 
can be brought unleſs where the Leſſor of the Plain- 
tiff is intitled to enter on the Lands, and by Stat. 21, 
Jac. 1. c. 16, no Entry can be made by any Man un- 
leſs within Years after his Right ſhall accrue. 
As to all Perſonal Actions they are limitted by the 
ſame Statute to fx Years after the Cauſe of Aftion 
commenced, except Actions of Aſſault, Battery, — 2 
hem and Impriſonment,which muſt be brought with: 
in fourYears; and Actions ſor Words, muſt be 
within two Years after the Injury eommitted. 
by Stat. 31, Eliz. c. 5, all Suits, Indictments and In- 
formations, any Statute where any Fotfci- 
ture is to the Crown, thall be ſued within two Years, 
and where the Forfeiture is to a Subject within one 
Year after the Offence committed, unleſs where any 
other "Time is ' ſpecially — dy che Statut 


Laſtiy, Statute | "47" C. 14. 
Writs of Error, Scire Faciay ot ather Writ," baB 
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be brought to reverſe any Judgment for error, 
unleſs it be proſecuted within twenty Years. The 
uſe of theſe — of Limitations, is to preſerve 
the Peace of the Kingdom, and to prevent thoſe 
innumerable Perjuries which might enſue if a Man 
were allowed to bring an Action ho any Injury com- 
mitted at any Diſtance of Time, upon both theſe 
Accounts the Law therefore holds that /ntereft Reipub- 
lice ut fit Finis litium. If therefore in any Suit the 
Injury or Cauſeof AQtion bappened earlier than the 
Period y limitted by Law,the Defendant may 
plead the tes of Limitations in Bar, and upon an 
or Promiſe to pay Money to the Plaintiff, 
eDefendant may plead non aſſumpfit infra ſex Annot, 
he made no ſuch Promiſe within fix Years, which is 
an eſſectual Bar to the Complaint. 

An 3 is likewiſe a Special Plea in bar, which 
happens where a Man hath done ſome Act, or exe- 
cuted ſome Deed, which eſtops or precludes him 
from avering any thing to the contrary, as if Tenant 
for Years (who hath no Freehold) levies a Fine to 
another Perſon, though this is void as to Stranger, 
yet it ſhall work as an Eſtoppel to the Cognizor, for 
af he afterwards brings an Action to recover theſe 
Lands, and his Fine is pleaded againſt him, he ſhall 


thereby be 2 from ſaying, that he had no 
Freehold at the Time, and therefore was incapable of 


it. - | 
en Conditions and Qualities of a Plea (which as 
well as the Doctrine of Eſtoppels, will alſo hold 
equally mutatis mutandis, with d to other 
Parts of — 1 1. 2 it ingle, and 
containing only one Matter, for Duplici ets 
Confuſion tacks Stat. 4and 5, An. — —＋ Man 
Leave of the Court may plead two or more diſ- 
tint Matters or ſingle Rea, as in an Action of 
Aſſault and Battery, theſe three not guilty, Son 
Aſſault Demeſne, and the Statute of Limitations, 
2. That it be direct and poſitive, and not argu - 
mentative. 3. That it _ convenient r 


98 


Plaintiff claiming by colour of a prior 


< 


The Praſtiüng Attorney ? 

of Time, Place and Perſons. 4- That it anſwer the 
Plaintiff's Allegations in every material Point. 
8. That it be ſo pleaded as to be capable of Trial. 

Special Pleas are uſually in the affirmative, ſome- 
times in the negative; but-they always advance 
fome new Fact not mentioned in the Declaration, 
and then they muft be averred to be true in the 
common Form, —“ and this he is ready to verify.“ 
This is not neceſſary in Pleas of the General Iflue, 
thoſe always containing a total Denial of the Fact 
before advanced by the other Party, and therefore 
putting him on the Proof of them. 

It is a Rule in Pleading, that no Man be 
allowed to plead ſpecially, ſuch a Plea as amounts 
only to the General Iſſue, or a total Denial of the 
Charge; but in ſuch a Caſe he ſhall be driven to 

lead the General Iſſue in Terms whereby the whole 

ueſtion is referred to a Jury, but if the Defendant 
in an Action of Treſpaſs be deſirous to refer the va- 
lidiry of his Title to the Court rather than the 
Jury, he may ſtate his Title ſpecially, and at the 

e Time give colour to the Plaintiff, or ſu 

him to have an Appearance or colour of Title bad 
indeed in Point of Law, but of which the Jury are 
not competent Judges. As if his own Title be'that 
he claims by Feoffment, with Livery from A, by 
force of which be entered on the Lands in Queſtion, 
he cannot plead this by itſelf, as it amounts to no 
more than not guilty. But he may alledge this ſpe- 
cially, provided he goes farther, and ſays that; the 


offment without Livery, entered upon whom he en- 
tered, and may then refer himſelf to the Judgment 
of the Court, which of theſe two Titles is the beft 
in point of Law. | 
When the Plea of the Defendant is thus put in, 
if it does not amount to an Iſſue or total Contra- 
dition of the Declaration, but only evades it, the 


Plaintiff may plead again and reply to the Defend- 
A 


ant's Plea, either traverſing it, t 
nying 


of Fe- 
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nying it, as if on an Action of Debt upon Bond, the 
Defendant pleads ſalvit ad Diem, that he paid the 
Money when due; here thePlaintiff in his Replication 
may totally traverſe this Plea, by denying that the 
Defcndant paid it, or be may alledge new Matter, 
in Contradiction to the Plaintiff's Plea, as when the 
Defendant pleads no Award made, the Plaintiff may 
reply and ſet forth an Award made, and aſſign a 
Breach, or the Replication may confeſs and avoid 
the Plea by ſome; new Matter or Diſtinction, con- 
ſiſtent with the Plaintiff's former Declaration, as in 
an Action for treſpaſſing upon Land, 5275 the 
Plaintiff is ſeized, if the Deſendant ſhews/a Title to 
the Land by deſcent, and that therefore he had a 
right to enter and gives colour to the Plaintiff, the 
' Plaintiff may either traverſe and totally deny the 
Deſcent, or he may confeſs and avoid it by replying, 
that true it is that ſuch Deſcent happened, but that 
fiance the Deſcent, the Defendant himſelf demiſed 
the Lands to the Plaintiff for Term of Life, to the 
Replication the Defendant may rejoin or put in an 
Anſwer, called a Rejoinder ; the Plaintiff may 
anſwer the Rejoinder, by a Sur-rejoinder, upon 
which the Defendant may rebut, and the Plaintiff 
= anſwer him by a Surrebutter. 
he whole of this Proceſs is denominated the 
Pleading, in the ſeveral Stages of which it muſt bg 
carefully obſerved not to depart or vary from the 
Title or Defence, which the Party has once inſiſted 
on, for this (which is called a Departure in Pleading) 
might occaſion endleſs Altercation, therefore the 
Replication muſt ſupport the Declaration, and the 
Rejoiuder muſt ſupport the Plea, without departing 
out of it; as in the Caſe of Pleading, no Award made 
in Conſequence of a Bond of Arbitration, to which 
the Plaintiff replies, ſetting forth an actual Award, 
now the Defendant cannot rejoin that he hath per- 
formed this Award, for ſuch Rejoinder would be an 
entire Departure from his original Plea, which al- 
ledged chat no ſuch 2 was made, 
ä 2 as 
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s ) now n other Choice bur to traverſe the 
Lack of the feplication, or elſe to demur upon the 
Law of it, 

Yet in many Actions the Plaintiff who has alledged 
in his Declaration, a general Wrong, may in his Repli- 
cation, after an evaſive Plea by the Defendant, 
reduce that general Wrong to a more particular 
| Certainty, by aſſigning the — 5 "afreſh with all 

its ſpecific Circumſtances, in ſuc nner, as clearly 
to aſcertain and Identify it, conſiſtently with his ge- 
neral Complaint, which is called a new or novel 
Aſſignment. As if the Plaintiff in Treſpaſs de- 
clares on a Breach of hig Cloſe in D. and the De- 
fendant Pleads that the Place where the Injury is 
ſaid to have happened, is a certain Cloſe of 
Paſture in D. which deſcended to him from B. his 
Father, and ſo is his own Freehold, the Plaintiff 
may reply and aſſign another Cloſe in D. ſpecifying 
the Abuttals and Boundaries as the real Place of the 


Injury. 

Te hath previouſly been obſerved, that Duplicity in 
Pleading muſt be avoided, everyPlea muſt be ſimple, 
entire, connected, and pes to one ſingle Point; 
it muſt never be entangled with a variery of diſtin, 


dependent Anſwers to the ſame Matter, which muſt 


require as many different Replies, and introduce a 
Multitude of Iſſues upon one and the ſame Diſ- 
pute, for this would often embarraſs the and 
ſometimes the Court itſelf, and at vents 
would greatly enhance the Expence of the Parties 


yet it frequently is expedient to plead in ſuch 4 


manner as to avoid any implied Admiſſion of a 
Fact which cannot with 9 or Safety be poſi · 
Urely affirmed or denied; and this may be done by 
what is called a Proteſtation, whereby the Party 
interpoſes an oblique Allegation, or Denial of ſome 
Fact, proteſting (by the gerund protelando) that ſuch 
a Matter does or does not exiſt and at the ſame 


Time avoiding a direct Denial; the uſe of it is 


ty 
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to ſave the Party from being concluded with 
reſpect to ſome Fact or Circumſtance, which 


cannot be directly affirmed or denied without fall- 


ing into Duplicity of Feeding, and which yet, 


if he did not thus enter his Proteſt he might be 
deemed tacitly to haye waived or admitted. Thug 


while Tenure in Villenage ſubſiſted, if a Vil- - 


lein had brought an Action againſt his Lord, and 


the Lord was inclined to try the Merits of the De- 
mand, and at the ſame time to Wem any Conelu- 


Gon againſt himſelf, that he had waived his Signi- 
ory, he could not in this Caſe both plead affirma- 
tively that the Plaintiff was his Villain, and alfo 
take Iſſue upon the Demand, for then the Plena 
would have been double as the former alone would 
ve been * Bar to the Action: but he might 
ve alledged the Villenage of the Plaintiff, by wa 

of Proteſtation, and then have denied the Deman 

By this Means the future Villenage of the Plaintiff was 
ſaved to the Defendant, in caſe the Iſſue was found 
in his (the Defendant's) Favour, for the Proteſtation 


— that Concluſion, which would otherwiſe 


ave reſulted from the reſt -of his Defence, that he 
had enfranchiſed the Plaintiff, ſince no Villain could 
maintain an Action againſt his Lord. So alſo if 3 


Defendant, by way of Inducement to the Point of 


his Defence, alledges (amongſt other Matters) a 
articular Mode of Seizen' or Tenure, which the 
laintiff is unwilling to admit, and yet defires to take 

Iſſue on the principal Point of the Defence, he muſt 

deny the Seizen or Tenure, by way of Proteſta- 

tion, and then traverſe* the defenſive Matter. So 
laſtly, If an Award be ſet forth by the Plaintiff, 
and he can aſſign a Breach in one Part of it, (viz. 
the Non-payment of a Sum of Money) and yet is 
afraid to admit the Performance of the reſt of the 
Award, or to aver in general a Non-performance of 


any Part of it, leſt ſomething ſhould appear to have 


been performed, he may fave tþ himſelf any Ad- 
vantage he might hercafter make of the general 
Non- performance, by alledging, that by Proteſta- 

| tion 
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10 


The Pralttſing. Attorney: 

— and plead only the Non-payment of the 
oney. © 2 
In 5 Stage of the Pleadings, when either Side 

advances, or affirms any new Matter, he ufually (as 

was ſaid) avers it to be true, “ and this he is ready 
to verify.” On the other Hand, when either 


| traverſes or denies the Facts pleaded by his Antago- 


viſt, he uſually tenders an Iſſue, as it is called, the 

of which is different, according to the 
Party, by whom the Iſſue is tendered 3 for if the 
Traverſe or Denial comes from the Defendant, the 
Iſſue is tendered in this Manner: * And of this he 
himſelf upon the Country,” thereby ſubmit- 


Sag himſelf to the Judgment of his Peers; but if 


the Traverſe lies upon the Plaintiff, he tenders the 
Iſſue, or prays the Fud ent of the Peers againſt 
8 8 in ano _ e * A — 
ic prays may be enquiĩred of by the Country.“ 

if ir Side (as for inſtance, the Defendant) 
pleads a ſpecial negative Plea, not traverſing or de- 


nying any thing that was before alledged, but diſ- 


cloling forge new —_— Matter, as where the 
Suit is on a Bond, conditioned to perform an Award, 
and the Defendant pleads negatively, that no A- 
ward was made, he tenders no Iſſue upon this Plea, 
for it does not yet appear, whether the Fact will be 
diſputed, the Plainti not having yet afferted the 
Exiftcace of any Award; but when the Plaintiff re- 
plies, and ſets forth, an actual ſpecific Award, if 
then the Defendant traverſes- the Replication, and 
denies the making of any ſuch Award, he then, 
and not before, tenders an Ifſue to the Plaintiff; 
for when in the Courſe of pleading, they come 
to a Point, which is affirmed on one Side and de- 
nied on the other, they are then ſaid to be at Iſ- 
ſue, all their Debates being at laſt contraſted into 
a. ſingle Point, which muſt now be determined ei- 
ther in favour of the Plaintiff, or of the Defendant, 
Blas. Com. Vol. III. 
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CH AP, XXXI. 
Of the Rule ts plead and demanding Pls 


EFORE a Plea can be compelled, or 2 Plain 
tiff become intitled to Judgment for want of 
it, a Rule to plead muſt be entered with the Clerk 
of the Rules, which expires in four Days, and (if 
the Defendant has appeared) a Dema of 2 _ 
made upon the — —— ſuch Ap 
ance.” The Rule is 
Paper, with the Tide o e — in the follow- 
ing Form. | 


Gch Nov. 1777. 8 5 wet 
ds againſt Rule to plead. 
A. B. Meredith, 


In general, a freſh Rule muſt be entered, if the 
Defendant do not plead before the ſubſequent 
Term, to that wherein the former Rule was given to 
warrant a 7 ent, or intitle the Plaintiff to a 
Plea of ſuch fubſequent Term ; but where under a 
— —— a Defendant ga gains time; it becomes 

ive a ſecond Rule, the Order of 

— being k for that Purpoſe, nor need a 

Plaintiff in ns Caſe demand a en, though not 

* done, the Rule ſufficing for all thels Pur- 
es. 

If the Defendant has appeared, as is ſaid above, 

2 ——— of a Plea he be made in writing, 


n the Attorney entering the Appearance, or 
= Bail, this Demand may be given at 
e 
be on 2 Ging Pie Piece of Paper, and not indorſed 
on the Declaration. 


Williams 


a Slip of 


delivering the Declaration, but muſt 


fog 


. rating tor 


3 
e 


"tant 3 Williams, v. 3 
3 | The Plaintiff demands Plea in this Cauſe or 
N 5 * r 


; L. 2 
ee. 9 4 a 4 3 wa ®. 


To Mr. 6 D. | Fours) Kc. A B. 
Defendant's Amore Tr Sent expe! 


£60) 4 


* a 1 the Demand 64 3 * 75 Time for 
} is Out, the Defendant has Nr till the Y, 
"Afternoon: to Peace. Bed. 


* 
9 
1 


ö * ' 24. &* * 4 l 4 5 1 - o 1. * o 
» * 
R n. a. a. .0 G PS | EF RR 1 * N . 
6 — - 
% f ; : 8 * 
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CCS 3: - - ET 
Of delivering 4 entering the baer Mer. 


on treble Penny ſt ped Paper, and deliver it to 

Plaintiff's Attorney, or it may be entered in the 
General Iſſue Book, kept by the Clerk of the me. 
ments in the King! s Bench Wen chus: ; 3 


| 3 organ * The Deſendant ea the Gander 


: 1 your Plea be the General Ihe; you ingroſs if 
e 


g Iſſue, non eft factum, (or eng to 


e 
; A illiams. the Nature of the Acer) by 


. 


C. D. his Attorney. 


7 


Tou phy the Clerk * for* the Ent: and he 

will date your Plea, when ingroſſed on ramp to 
deliver, it muſt not be contracted] but fairly written 
outs according to the SIE" Precedents, - 


i 
» 197 


23 


De, de ning Bench Guide, 


Non of — to a Bond. | 
Mt ichaelmas ies 18th George IIId. 


e And a ſaid John, * D. his At- 
ats | torney, comes and defends the Force and 
Williams. deere when, &c. and ſays, that he 


ought not to be charged with the ſaid Debt, 
by Means of the ſald Writing Obligatory, 


| becauſe he ſays, that the ſaid Writing Obli- 


ory is not his Deed, and of this he puts 
Fier upon the Country. 


v lee, by! an Heir, Executor, or- Admini- 
Nrator.. 


: And fays, that he ought not to be chinned 

With the ſaid Debt, by Virtue of the ſaid Writing, 
becauſe he ſays, that 2 ſaid Writing is not the 
Deed of the ſaid William Edwards, Be Teſtator) 
and 1 this he bo himſelf upon the r f of 


55 | Ht | Nil debet. 


ee fo ; chat he does not owe to the nid 
Thomas reſaid 507. or any Part thereof, in 
Manner w— Form, as the ſaid Thomas above com- 
plains againſt Ris — of this he * himſelf upon 
2 r i 


© 


Mgt $0 dn up gui tans Afton. 


MEETS ſas that he does not owe to our ſaid 
Lord the King, and the ſaid Andrew who ſues as 
aforeſaid, the” {aid 20501. or any Part thereof, in 
Manner and Form, as the ſaid Andrew, who ſues 
as aforeſaid, above complains againſt him, and of 


this he puts himſelf upon the Country. 
4 an 6 * Nin 


tag 


— n ut — 
_ * — — 2 2 


* 


/ 


— .. At 


rod 
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| Tho:PraFimgriornep MI 


Nen tg in Debt. 


a 3 ſays, that he Joo not detain: from. the 
ſaid Samuel, the ſaid 200/. or any Part thereof, in 
Manner and Form, as the ſaid Samuel above com- 
plains againſt him, and * this he e nt upon 
the Country. iz | 


+ % 


* detinet in Caſe, 


And . that he does not detain from the 


| ſaid Edward, the ſaid Goods and Chattels in the 


ſaid Declaration ſpecified, or any Part thereof, in 
Manner and Form, as the ſaid Timothy above com- 
plains againſt him, and of this he puts himſelf 

upon the e 


e nee Aid. © 


"193 -And ſays, that he doth not owe to, the ſaid 
Edward the aforeſaid; 201. or any Part thereof, in 
Manner and Form, a the ſaid Edward hath above 
declared againſt him, nor doth he detain from the 
aforeſaid Edward the Horſe aforeſaid, in Manner 
and Form, as the faid Edward hath above. complained 

_ againſt him, . of this be 22 e e the 
Country. | 


Non infregit conventionem. ro 


4 "244 


And ſays, that he did not break the faid 
Covenant, (or Covenants, or any one of them) in 
the ſaid Declaration above ſpecified,” in Manner and 
Form, as the ſaid John thereof complains againſt - 
him, ang of this he puts Wen upon, the ( oun- 
$A 1 ; 


; 8 


Non afſumpſi b. 


4 , f f * 


To — And taps, that he did not undertake and 


promiſe 


f ' * — 
* 


Or, New King's Bench Gude. 6) 


| iſe in Manner and Form, as the faid Evan a- 


ve complains e * and of this he puts 
himſelf upon the | 


1 | 4 


Nen aſſumpſt by Executors or Adminiſtrators, _ 


-And ſays, that the ſaid George; (the Teſta- 
tor) i in his life-time, did not undertake, in Manner 
and Form, as the ſaid Henry above complains a- 
gainſ them, and of this and = themſelves upon 
their . | | 


Non eil, in Cafe. | 


1 fays, that he is not guilty of the Pre- 
miſes above laid to his Charge, in Manner and 
Form, as the ſaid William above complains-agai 
_ and of W he puts | bimſelf * the Coun- 


Nen culpatilis in Treſpaſs. 


— . ſays, that he is not guilty of the Treſ- 
paſs above laid to his Charge, in Manner and Form, 
as the ſaid Miles above complains againſt him, and 
of this he puts himſelf upon the Country. 


Nes culpatilis, in Treſpaſs and Aſſault 


. ſays, that he is not guilty of the Treſ- 
paſs and Aſſault above laid to his Charge, in Man- 
ner and Form, as the ſaid Miles hath above com- 
plained againſt him, and of this he puts himſelf 
upon the Count | 
The commo © Repitidon to theſe Pleas, is the Si- 

militer, and the ſaid (Plaintiff) doth the like, that is, 
deth likewife put himſelf upon the Country, whereupon 
Iſſue is joined between the Parties. 
The Attorney make up the Iſſue and De- 
June M7 in i the the following Cafes, viz. 9 2 5 
: 2 be oy 
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/ 


The Praktifing Attorney +. - 


ſue that may be given on the Book-ſide. (Vide; p | 

59.) Not Guilty to nen Alignment, the Bar of 
Son, Frank Tenement, Camperuit ad Diem, to a 
Sheriff's Bond, Nul tiel Record, to an Action o 
Deht on a Judgment, a general Demurrer to a De- 
claration, 10 Covenant where the Defendant in his 
Bar concludes. ad patriam, every ſpecial non eff face 
tum, every Son Aſſault Demeſne, and likewiſe all 
Ifues' and Demurrers, upon Writs. of Error Scire 
and lers anc 
other Things formerly entered of Record. In al 


other Caſes both by Bill and Original, the ſpecial 
Pleadings are to be left with the Clerk of the Pa- 


pers, who makes Copies thereof, and when Iſſue is 
joined the Paper-Book is made up by him. 


. 


* 
9 EY , 
. » 


. 
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: 
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CHA P. XXXIII. 


Of fling ſpecial Pleas, and mating up the Pa. 


*  Per-Book.. 

x HEN your Plea is Special it muſt be in- 
/ grofled on treble-penny-ſtamped Paper, 
figned by Council, and filed with the Clerk of the 
Papers, of whom the Plaintiff's Attorney beſpeaks 
a Copy, in order to draw his Replication thereto, 
unleſs fuch Replication be of courſe, and conſiſts in 
a mere Traverſe or Denial of the Plea, without al- 


ledging any new Matter therein, as Nul tiel Record 


to a Plea of Judgment recovered, in which Caſes 


the Clerk of the Papers himſelf draws the Replica- 


tion, and delivers the Paper Book to the Plaintiff's 
Attorney, with a complete Iſſue. But when the 
Replication is | alſo ſpecial, and muſt be ſigned by 


Council, (which is neceffary. when new Matter is 


alledged therein) as if a Defendant plead a general 
Releaſe, and the Plaintiff reply that ſuch Releaſe - 
was obtained per minas, in ſuch Caſe your Replica- 


=> 


Or, Now King's Bench Guide. 109 


tion being drawn, ſigned by Council and ingroſſed, 
muſt alſo be filed with the Clerk of the Papers, 
atid If a Reſoinder, or other further Pleadings be 
had in the Cauſe, the Parties alternately take Co- 
plesof the other's Pleadings, and file their Anſwer 
therets, /until Iſſue is joined between them, when 
the Clerk of the Papers having a Copy of the De- 
clardtion made for him by the Plaintiff's Attorney, 
makes up and delivers him the Paper Book, with a 
Rule in the Margin thereof, ordering that the De- 
fendant receive that Book and return the ſame to be 
inrolled within the Time thereby given; the Plain- 
tiff's Attorney pays 8 d. per Sheet for the whole 
Book, and 44. per Sheet for all Pleadings ſubſe- 
quent to the Declaration beſides Stamps; this done, if 
the Parties in their Pleading have put themſelves upon 
the Country, the Plaintiff's Attorney indorſes a No- 
ticeof Trial on the Paper Book, and delivers it over to 
the Defendant's Attorney, who mult return it to be 
inrolled, according to the Rule given in the Mar- 
gin by the Clerk of the Papers, which if he fail to 
do and to pay 8 d. per Sheet for the Pleadings on 
His Part, viz. Plea, Rejoinder, &c. and 44. per 
Sheet 'for the Plaintiff's Entries, viz. Replication, FE 
Surrejoinder, &c. Judgment may be figned, and 
the Plaintiff need not accept the Book, tho' tendered 
afterwards. -—: | | ; 
Neither the Declaration (unleſs not before paid 
for) Stamps or other Part of the Book are paid for 
by the Defendant, on' returning the Paper Book. 


av 


Note, The Copies of the Pleadin gs made for the 
Plaintiff, will, on being taken back, be made 


Part of the Paper Book, and allowed for ac- 
cordingly. Dy PAY | 


Ik the Paper Book be made up and delivered in 
Term, or within eight Days after, the Defendant's 
Attorney muſt return it in four Days; and if the 
Venue be laid in any other County than London or 
Middleſex, it muſt alſo be, returned in four Days, 


- not- 


Ebe Praſtiüng Attorney ; 


5 7 e 0 r 
notwithſtanding the Time of Delivery But if the 
Venue be laid in London or Middleſex, and the 
Paper Book be not delivered till eight Days, exclu- 
Hve after the End of the Term, the Defendant has 
to the fourth Day of the next Term, to return the 
; fame, for it being too late then to give Notice of 
Trial for the Sittings after Term, it is not fit the 
Defendant's Attorney ' ſhould be hurried without 
Occaſion in returning of the Paper Book, but it is 
_ otherwiſe.in the Country Cauſes, where notice of 
Trial may be given for the Afſizes, i Fg 
If the Paper-Book be of an Iflue, in fact, theſe 
Times are reckoned excluſive of the Day of Deli- 
f we © if of a Demurrer or Iſſue in Law incluſive. 
| e Clerk of the Papers is not to receive any 
fpecial Pleas or Demurrers, unleſs ſigned by Coun- 
fel; and in the Copies of Pleas ind Paper k, to 
ſet down the Counſel's Name, ſigning the ſame 
E. 18. Car. 2. It is uſual to get the Dr t ſigned and 
Copy, the Signiture at the Foot -of the Plea, in- 
groſſed and filed. bv | 
The Defendant may on returning the Paper Book, 
_ waive his ſpecial Plea, and give the general Iſſue, in 
which Cafe the Notice of Trial given on the ſpecial 
Iſſue ſhall ſerve for notice on the general Iſſue. 
If the Defendant means to delay the Plaintiff in 
his Suit, and prevent the Expence of a Trial (hav- 
ing pleaded ſpecially) when the Paper Book is de- 
hvered to him, he ſcratches out the Rejoinder, and 
leaves a Demurrer to the Plaintiff's Replication in 
the Office, and. when due, returns the Paper Rook 
with the following Notice indorſed. | 


Mr. A. B. _ 
I have ſtruck out the e and left a De- 
murrer to the Plaintiff's Replication in the Office. 
Your's, &c. 
C. D. Defendant's Attorney, 
|  Where« 


/ 


Or, New King's Bench Guide. 


Whereupon the Plaintiff's Attorney . take the 


Paper Book to the Clerk of the Papers, who wilt - 
make up the Demurrer Book, by adding the De- 
murrer filed by the Defendant, and a Joinder in 
Demurrer, &c. thereto, which the Plaintiff's At- 


torney again delivers over to the Defendants, who 
muſt return it to be inrolled in one Day, and pay for 


the Entries, as before- mentioned, upon returning 


which, he may ſcratch out all the ſpecial Pleading, 
and give the general Iſſue. But to prevent a Delay 
of this Kind, if the Defendant plead a dilatory or 

frivolous Plea, the Court upon Motion, will order 
that he ſtand by his Plea, or plead ſome other pe- 
remptorily on the Morrow, which ſhall not after- 
. wards be waived, and towards the End of the Term 
otherwiſe there might not be ſufficient time to give 


otice of Trial) the Court will require the Defen- + 


- dant, if he do not abide by his Plea, to plead ano- 
ther inſtantly ; yet after this, or when the Defen- 
dant, is bound to plead an iſſuable Plea, he may de- 
mur to the Plaintiff's Replication. | 
Pleading iſſuably within the meaning of a Judge's 
Order, is pleading ſuch an Iſſue as the Plaintiff may 
go to trial upon, 5 


If a Judgment or Matter of Record in the ſame 1 


Court be pleaded, the Term and Number Roll muſt 


be given if demanded, or the Plea is not to be re- 
_ ceived. | | 


Li 


If the Defendant plead an Ifluable Plea, and 


Plaintiff do not enter the Iſſue the ſame Term, the 
Defendant may waive ſame, and plead anew, or de- 
mur within the firſt four Days of the ſubſequent 
Term, but he cannot waive the general Iſſue. 

No dilatory Plea ſhall be received, unleſs the Par- 


7 offering ſuch Plea by Affidavit, prove the Truth 


ereof, or ſhew ſome probable Matter to the Court, 
to induce them to believe, that the Fact of ſuch 
dilatoryPlea is true, Stat. 4 & 5 Annæ c. 16. f. 11. 


In 


* 6 
5 % 
\ 


1 212 | Tho bang Annes 2. 
erg * Kings Bench.) 2 11 0 KI 49114? 
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11 3115 Robert Franks, | Phaintif 
| Betweok % ound 


rms Parker, — 


: Thomas W of, Se. * Defendant in this 
| . Cauſe, maketh Oath, that the Subſtance and Mat 
ter mw Fact in the Plea hereto gene is true. | 


Themse Parker. 


BETS: 0 Born, e. 


i als you heal ſeveral atina Later A Rule 
for that Purpoſe muſt be drawn up and ſerved on 

_ + -the Plaintiff's Attorney, when the Plea is filed, to 
obtain which, get a ounſelts: Hand to a Motion 


99 


for him to draw the —— If the Term is ex- 
pired before you apply for this Rule, it is neceſſary 


get a Judge's Order to authorize the Clerk of the 


IJaualdge's Clerk makes out of Courſe, without your 


taking out-a Summons. A like Order muſt be got 
to warrant a Rule to pay. Money into Court wa 


| paid out of Term. 


Precedents of Special Pleas. | 
7 Michaelmas Term, 18th George III. 1 


Paper, and leave the fame, and the Draft of your 
„ Plea with the Clerk of the Rules, as Iaſtruckions i 


(notwithſtanding a Motion is not actually made) to 


ules to draw this Rule up, which Order the 


William 

i ats 92 ND the ſaid John, by 0. D. his Ann 
Morgan. comes and defends the Wrong, when, &c. 

©", -; ee nd craves _ of the ſaid Wit I _ vi 


« r —_—_——_—_— 3 uh 


„ccc ISAs 


cr, Mew Rings Bench Duide. 
1 lie read 10 him, e. he likewiſe erawes Oyer 


of the Condition of the ſaid Writing obligatory, 5 
which is read to him in theſe Words, to wit, The 


Condition of the above written Obligation, &c. 
(Copy the Condition of the Bond) which being read 
und he ard, the faid John ſays, that the ſaid Richard 


ought not to have of maintain his ſaid Action there - 
of againſt him, becauſe he ſays, that after the mak- 


Ing of the ſaid Writing obligatory, and after the 


faid firſt Day of November, in the Year of our Lord 


1776, mentiened in the ſaid Condition, and before 


the Day of the ſuing forth of the original Writ of 
the ſaid Richard, (if the Action be by Bill, ſay, and 


Richard,) to wit, at Weſtminſter, in the County of 
Middleſex aforeſaid, he, the ſaid John, paid to the 
faid Richard, the faid Sum of 501. contained in the 
ſaid Condition, according to the Form and Effect of 
the Statute in ſuch Cafe made and provided, toge- 


ther with all Intereſt then due thereon, and this he 


is ready to verify, wherefore he prays Judgment, if 
the ſaid Richard ought to have or maintain his ſaid 
Action thereof a ainſt him, &c. 8. Cox. | 
And the ſaid John by C. D. his Attorney, comes 
and defends the Wrong and Injury, when, &c. and 
s Oyer of the ſaid Writing G5 5 

read to him, &c. He alſo prays Oyer of the Con- 
dition of the ſaid Writing Obligatory, and.it is read 
to him in theſe Words, to wit, The Condition, &. 
which being read and heard, the ſaid John ſays, 
that the ſaid Richard ought not to have or maintain 
his aforeſaid Action thereof againſt him, becauſe he 
fays, that he, the ſaid John, paid to the ſaid Rich- 
ard, upon the firſt Day of November, in the. ſaid 
Condition mentioned, the faid gol. which he the 
ſaid John ought to have paid to the ſaid Richard on 
that Day, together with all Intereſt then due there- 


on, according to the Form and Effect of the ſaid - 


Condition, to wit, at Weſtminſter, in the County 
of Middleſex aforeſaid, and this he is ready to ve- 


rify, wherefore be prays Judgment, if the faid 


Richard 


before the Day of exhibiting of the Bill of the ſaid 


Sobvit ad diem to 
& Declaration is 
ligatory, and it Debt on Bond. 


33 
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-Richard-ought-to! bare ot maintain his ſaid Acton 


Emeral Releaſe. And the ſaid Thomas, by C. D. his Attorney, 
comes and defends the Wrong and Injury, when, 
ce. and, ſays, that the ſaid; Robert ought not to 

bave or maintain his ſaid Action thereof againſt 

\ him, becauſe ke ſays, that after the making of the 
Bs . faid ſeveral Promiſes and Undertakings in the faid 
Declaration mentioned, above ſuppoſed to be made, 

and before the Day of exhibiting of the ſaid Bill of 

the ſaid Robert, (if by Original ſay, and before the 

Day ef the ſuing forth of the original Writ of the ſaid Ro- 
bberiſ againſt him the {aid Thomas, to wit, on the firſt 

A Day of Auguſt in the ſaid Year of our Lord 1777, at 
| Weſtminſter, aforeſaid,. in the County of Middleſex 
aforeſaid, by his certain writing of Releaſe, indented, 

Profert of the ſealed with the Seal of the ſaid Robert, and now 

Releaſe.  {ſhewn here to the Court of our ſaid Lord the King, 
bearing Date the ſame Day and Year aforeſaid, he the 
ſaid Robert did releaſe and for ever quit Claim unto the 

ſaid Thomas, his Heirs, Executors and Adminiſtrators, 

all and all Manner of Action and Actions, Cauſe 

and Cauſes of Action, Suits, Bills, Bonds, Obligations, 

, - Debts, Dues, Duties, Reckonings, Accounts, Sum 
81. and Sums of Money, Judgments, Executions, Ex- 
. * "tents, Quarrels, Controverſies, Treſpaſſes, Damas. 
ges and Demands whatſoever, which, againſt him, 

the ſaid Thomas, he. the. ſaid Robert, his Heirs 
Executors or Adminiſtrators, ſhould or might have 

Claim, Challenge, or Demand for, or by Reaſon or 

Means of any Matter, Cauſe or Thing whatſoever, 

from the Beginning of the World to the Day of 

the Date N the ſaid Writing of Releaſe, as by 


the ſaid Writing of Releaſe amongſt other Things 
appears, and this he is ready to verify, wherefore he 
prays ſudgment of the ſaid Henry, ought to have 
or maintain his ſaid Action thereof againſt him, &c. 


Plez of gr And the ſaid John by C. D. his Attorney, 
clara n ona comes and defends the Wrong and Injury, whe 


&, 


J udg men:. 


Or, Mew Ring 's Bench Guide, 


&c! and ' ſays; that the ſaid William ought not to 
have or maintain his aforefaid Action thereof againſt - 
him, becauſe be ſays, that there is no ſuch Record 
of Judgment remaining in the Court of our Lord 
the, King, before the King himſelf now, here, to 


wit, at Weſtminſter aforeſaid, in the County afore - 
ſaid, as the ſaid William hath by his Declaration 
above ſuppoſed,” and this he is ready to verify, 


wherefore he prays Judgment, if the faid William 


ought to have or maintain his ſaid Action thereof 
againſt him, &c. e n wet; | 


And the faid. Thomas by C. D. his Attorney, Plea o f juog- 
comes and defends the Force and Injury, when, r 


Pleas, 


Sc. and ſays, that the ſaid Robert ought not to 
have or maintain his ſaid Action, againſt him the 
ſaid Thomas, becauſe he ſays, that the ſaid Robert 


in Trinity Term, in the 17th Year of the Reign of 


his preſent Majeſty King George the IIId. impleaded 
the ſaid Thomas, in his Majelty's Court, - before Sir 
William de Grey, Knt. and his Companions, then 
his Majeſty's Juſtices of the Bench at Weſtminſter, 


in a certain Plea of Treſpaſs upon the Caſe, to the 
Damage of the ſaid Robert of 401. of, and for the 


not performing the very ſame identical Promiſes and 
ndertakings, mentioned in the ſaid Declaration of 


the ſaid Robert, and ſuch were the Proceedings in 


the ſaid Court of the Bench, that the ſaid Robert 
afterwards, to wit, in the ſame Trinity Term, in 
the 17th Year aforeſaid, by the Conſideration and 
Judgment of that Cqurt, recovered againſt the ſaid 
Thomas 4ol. which in the ſame Court were ad- 


Judged to the ſaid Robert for his Damages which 
he had ſuſtained, as well by occaſion: of the not 


—.— the very ſame identical Promiſes and 
ndertakings mentioned in the ſaid Declaration, ad. 


for his Coſts and Charges, by him laid out about 
Eis Suit in that Behalf, whereof the ſaid Thomas 
is convicted, as by the Record and Proceedings 
thereof ſtill remaining in the ſaid Court of the 
Bench at Weſtminſter aforeſaid, in its full Force, 
+ on F'4 Strength 


1 
1 
o 
ö 

F 

1 
ou 


Ede Praftifing Attorneys : 


Strength and Effect, not in the leaſt reverſed, au. 

nulled, or made void, more fully . and thie 

he is ready to verify, wherefore he prays Judgment 
i the ſaid Robert ought to 1 ne 11 bis Gag 

Action thereof gainſt hirn, 5e Y | 

9 


ples of Son, 4 "er? the ſaid Miles by C. D. his Avorney, comes * 
Fal, Demejmeto and defends the Force and Injury, when, &c. and 
Tulpen a1 of as to the coming with Force: and Arms, and whats 
Afaole, ever is againſt the Peace of our Lord: the King, 
the faid Miles ſays, that he is not guilty thereof, 
and of this he puts himſelf upon his Country. 
And as to the Reſidue of the ſaid Treſpaſs above, 
 fuppoſed. to-be done, the ſaid Miles faith, that the 
ſaid Joſeph ought not to have or maintain his afoges 
ſaid Action thereof againſt him, becauſe he ſaith, 
that the faid Joſeph; at the Time when the ſai 
Treſpaſs, is above ſuppoſed to be done at the faid 
Parith of St. Giles in the Fields, in the ſaid Coun- 
ty of Middleſex, with Force and Arms, to wit, 
with: Swords, Sticks, Staves, Knives and Fiſte, 
made an Aſſault upon him the faid Miles, and 
would then and their have beat, bruiſed, wounded 
8 and ill treated him, if he the ſaid Miles had not 
then ard there immediately defended himſelf againſt 
the ſaid Joſeph, and ſo the ſaid Miles ſaith, that if 
any Damage or Miſchief then and there happened 
tothe ſaid Joſeph, the ſame was occaſioned by the 
faid Aſſault of the ſaid Joſeph, and this he is read 
to verify, wherefore he prays Judgment, if the ſai 
Joſeph ought to have or maintain his e Ace 
pom thereof _ him, Ke. 


n And Robert Weſt inn 21 the 610 William 
ef emer by his Bill exhibited, complains; by the Name of 
Caliſtian Name. Richard W eſt, by C. D. his Attorney, comes an 
defends the Wrong and Injury, when, &c. and 

prays Judgment of the laid ll, becauſe he 
that he was baptized by the Name of Robert, 
by that Name, from the Time of his Baptiſm hi - 
ten has — ME! ns named without 


wis; 


* 


Or, New King's Bench Guine, 


eee 


own and named by the Name of Robert, as 
Hei Bill is above fuppoſed, and this he is re 


wo 


- th'Verify, whereſfore he prays Judgment DF tag fax 
| Hu, and that the eme may y be quaſhed,. i 


bins the aid Willlam by E. D, bis Attorney; Plea of Tales 


comes and defends the es and ny wg Bi i 
Fe, and as to the faid Promit: ej and 
in-the faid Declaration, laſtly — — 


alſo as to the faid Promiſe and Undertaking in the 


aid Declaration firſt 3 IT as ed ci 
#01, Parcet of che fai Sum" of 
rained in the faid Promiſe and ae in the 
ſaid Declaration firſt above-mentioned, ſays, that he 
did not undertake and promiſe in Manner and Form, 
ar the ſaid Samuel hath above thereof complained 
inſt, him, and of this he puts himſelf upon the 
Suntry, &c. And as to the ſaid Promiſe and Un- 
dertaking 3 in the ſaid Declaration firſt above. men- 
tioned, as to the {aid Sum of 101. Parcel of the 


ſaid Sum of 40 J. therein contained, the ſaid Wil- 
liam ſaith, that the ſaid Samuel ought not to have 


or maintain his aforeſaid Action thereof againſt him, 


to recover any Damages by Reaſon of the Non- 
Payment of the ſaid Sum of 101. becauſe he ſays, 


that Ladet the making of the faid Promiſe and Un- 


diertaking in the ſad Declaration firſt above-men- 


tioned as to the ſaid 10 l. and before the Day of 


exhibiting the Bill of the ſaid Samuel, that is to 
Gay, on the firſt — of Jaly, in the laid Year of 


our Lord 1977, ondon aforeſaid, in the Parith 
of St. Mary is Bow, in the, Ward of Cheap afore- 
ſaid, he the ſaid William tendered and offered 


to Rein to the ſaid Samuel the faid 10l. which 


ſaid Samuel then and there refuſed to ac- 
from the ſaid William; and the ſaid William 


bee fays, that he the ſaid William; from the 


Time of making the ſaid Promiſe and Undertaking 
in we ſaid Declaration ſirſt above · meiioned, as to 


the 


” 7 & , 
f : A 
* E F * ; 
=: The Praftifing attorney: 
214.1 * . ' « * 3229 „ a 


Vacory Vis. A e and always hitherto hath been and 


is ready to pay to the ſaid Samuel the faid 10. 
pd. the ſaid: William: brings the ſame bere into 
ourt, ready to be paid to the ſaid Samuel, if tha 
fad Samuel will accept the ſame from the ſaid 
a William, and this the ſaid William is ready to 
verify, wherefore he prays Judgment, if the ſaid 
Samuel ought to have or maintain, his ſaid Action, 
tao recover any Damages, by Reaſon of the Non«. 
payment of the ſaid Sum of 101,” againſt him, &c, 


| eule hot 5&1 47 67 568M; 
Note, A Tender cannot be pleaded generally to a 
Declaration, and if, meant to be pleaded to more 
than. one Count, the particular qums tendered muſk, 


LY 


won 2 
1 wy; 
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F a counter Debt be due to the Defendant he 

may either plead a ſet off, or give the general If« 

fue, and Notice, that upon the Trial, the ſame will 
be ſet off againſt the Demand of the Plaintiff, 


Cones And the faid George, by C. D. his Attorney, 
—— comes and defends the — and Injury, —— 
&c. and ſays, that he did not undertake a Ius 
in Manner and Form, as the ſaid Henry hath above 
thereof complained againſt him, and of this he pute 
himſelf upon the Country; and the ſaid Gorge Fo | 
further Plea in the Behalf, by leave of the Court 
here for this Purpoſe, firſt had and obtained, ac- 
cording to. the Form of the Statute, in ſuch Caſe ' 
lately made and provided, ſays, that the ſaid _ 
* ought not to have or maintain his ſaid Action again 
him, becauſe he ſays, that the ſaid Henry at the 
=. time of exhibiting bis faid Bill, was, and till is in- 
; debted to the ſaid George, in more Money than is 
due, and owing from the ſaid George to the ſaid 
Henry, upon the ſeveral Promiſes and Undertakings 
in the ſaid Declaration mentioned, that is to ſay, in 
the Sum of 501. of lawful Money of Great Britain, 
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for divers Goods, Wares and Merchandizes, before 
that time ſold, and delivered by the ſaid George to 
the ſaid Henry, at his ſpecial Inſtance and Requeſt ; 
and in other 50 I. of like lawful Money for fo 
much Money by the ſaid George, before that time 
kid out, expended, and paid to and for the 
- Uſe of the ſaid Henry, and at his like In- 
tance and Requeſt, to wit, at London afore-ſaid; 
in the Pariſh and Ward aforeſaid, which - faid 
ſeveral Sums of Money, exceed the Damages ſuſ- 
' tained. by the ſaid Henry, by reaſon of the Non= 
; ance of the ſaid ſeveral Promiſes and Un- 
dertakings in the ſaid Declaration mentioned. And 
the ſaid George is now willing, and hereby offers to 
ſet off and allow ſo much of the faid ſeveral Sums 
of Money ſo due, and owing from the ſaid George 
to the ſaid Henry as aforeſaid, as fhall. be ſufficient 
to ſatisfy the Damages ſuſtained by the ſaid Henry, 
by Reaſon of the Non-performance of the ſaid ſe- 
' veral Promiſes and Undertakings in the ſaid Decla- 
ration mentioned againſt ſuch Damages, according 
to the Form of the Statute in ſuch Caſe made and 
rovided, and this he is ready to verify, wherefore 
e prays Judgment, if the ſaid Henry ought to have 
or maintain his ſaid Action againſt him, &c. 


And the ſaid George by C. D. his Attorney, comes Plea and Notigh 
and defends the Wrong and Injury, when, &c. and H Set ot. 
ſays, that he did not promiſe and undertake in 

anner and Form, as the faid Henry hath above 

thereof complained againſt him, and of this he puts 

himſelf upon the Country © | 


Mr. A. B. 


Take Notice, That the ſaid Defendant, 
Thompſon, intends to give in Eyidence at the Trial 
of this Cauſe, and inſiſt that the ſaid Plaintiff, 
Henry Jones, was before, and at the Time of exhi- 
biting the Bill of the ſaid Plaintiff againſt the ſaid 
| ; Defendant, 


Cbe Practiung attorney: 
. Pefeiilan, . nd fill is indebted to the faid_ Deferls | 


by Rexon of the romiſes ard Undertakings in the 
eclarations, in this Cauſe mentioned, to wit, at 


London, in the Pariſh of St. Mary Je Bow, in the 
Ward of Cheap, that is to fay, in the Sum of 30 L 
5 lawful Money of Great Bricain 2 much - 
the faid Geor ore ume lent, 
p67 py hs og to the faid Henry, at his ſpecial In- 
tant and Requeſt ; and in the further —— I 
of like lawful Money, for ſo much Money 
faid George, before that Time, laid out, Tn 
' and paid to and for the Uſe of the faid | 
at his like Inſtant and Requeſt. All which 
veral Sums of Money, or ſo much thereof, 2 1 
de ſufficient to anſwer and fatisfy ſuch Demands as 
the faid Plaintiff, Henry, ſhall be able to prove a» 
gainſt the ſaid Defendant George „ . Reaſon of 
the Promiſes and Undertakings in "all aid 
tion mentioned at the 'Trial of this Cauſe, * ſaid - 
will give in Evidence, ſet off and deduct 
ſuch nds of the faid Plaintiff, accord- 
= to the Form of the Statute in Ry Cale age 
and provided. Dated, Ke. 2687 


The above Notice is written underneath the Plea 

on the ſame Sheet of Treble-penny ; a Copy on 
Treble-penny muſt alſo be made and kept by the 
Defendant's Attorney, it being neceflary to prove 
the Delivery thereof, on the Trial of the Cauſe. 

If the Defendant's Demand be not ſufficient ob, 


E e 


Or, New King's Bench Guide, | 
the common Rule, ſo much as will be ſuſſeient for 


that Purpoſe, and ſerve a Copy of ſuch Rule on the 
Delivery of the Plea, and Notice to the Plaintiff's 


Attorney, 


„ P * * 2 8 
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CHAP. XXXIV. 
07 paying Money into Court. 
7HEN the Diſpute between the Parties is 


not, whether any, but what Sum of Mo- 


ney is due to the Plaintiff, it is neceſſary that ſo 
much as is acknowledged by the Defendant, be 
brought into Court, that is paid into the Hands of 
the proper Officer for the Uſe of the Plaintiff, who 
may at any Time, either before or after Trial, tho 
nonſuited, receive the ſame, the Defendant having 
confeſſed ſo much to be due. Wop 1 
By the bringing the Money into Court, the De- 
fendant diſcharges himſelf of all future Coſts, in 
caſe the Plaintiff continues his Suit, and upon trial 
does not obtain a Verdict againſt him for more than 
the Sum paid into Court, but if the Plaintiff receives 
the ſame in full Diſcharge of his Suit, he is intitled to 
Coſts, to that Time, according to the Terms of the 
Rule drawn up on this Occaſion, tho' if he proceed 
further in his Action, the Defendant becomes in- 
titled to Coſts ab initio, JS the Court on Applica- 
tion (unleſs the Plaintiff has actually proceeded to 
Trial, and is, thereupon nonſuited) will order that 
Coſts be taxed by- the Maſter on the Part of the 
Plaintiff, to. the paying the Money into Court, and 
on the Part, of the Defendant, on Account of the 
ſubſequent Proceedings, and thereupon the Balance 
be paid to the Party in whoſe favour it appears to be 
upon ſuch Taxation; and it is uſual for the Defen- 
dant's Attorney to conſent to theſe Terms, without 
putting the Plaintiff to the Expence of a Motion. 
3 58 F rſt 
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122 Ehe Praftifing Attorney: 
' How to pay Firſt pay. the Money admitted to he due to Mr. 
Money imo Heberden, who acts in this for the Maſter, he is in» 


N 1 titled to 20 8. for every 1001, paid into Court, and 


© + for that Pur- ſo in proportion for every greater or leſs Sum, but 


poſe, when under 101. he takes 28. two Shillings are 
| alfo paid for the Receipt, then get a Motion - paper; 
5 for leave to pay Money into Court, ſigned by Coun- 


5 cil, (it is a Motion of courſe) this take with the 


Receipt to the Clerk of the Rules, who will there» 
upon draw up your Rule, with a Copy of which you 
ſerve the Plaintiff's Attorney, and at the ſame time 
give him the General Iſſue. 5 
If the Money be paid into Court in Vacation, a 
Judge's Order for that Purpoſe muſt alſo be pro- 
cured, (vide page 112. | 
If the Plaintiff accept the Money paid into Court 
in diſcharge of the Action, he gets an Appoints 
ment of the Maſter to tax Coſts on the Copy- of the 
Rule, wherewith he is ſerved, and ſerves the De- 
fendant therewith, and if after Taxation, the 
Defendant do not pay the Coſts taxed, the 
Plaintiff muſt proceed in his Suit, as if no Money 
had been paid in, for he cannot under the Rule, 
| move for an Attachment, . 


5 Hor on a Plea. On a Plea of Tender, the Defendant alſo pays the 
? : of 4 2 


ender. Money due into Court, as a Profert, and takes Mr. 

8 Heberden's Receipt in the Margin of the Draft of 
the Plea, which is copied on that filed with the 
Clerk of the Papers, no Rule is drawn up to pay the 
Money into Court; the only one to be obtained in 
this Caſe, is to plead ſeveral Matters, a Tender be- 


| ng {ſeldom pleaded ſingly. 

| In ͤ Ejectment brought by Mortgagee, Mortgagor 
F may pay Principal, Interefts, and Coſts into Court, 
And move for a Rule to ſtay Proceedings. Strange 413. 
Money payable by Mm ic upon a Lapſe of 
Payment and Action brought, Court will ſtay Pro- 
ceedings on the Lapſe Payment, and Coſts being 
paid into Court, and if on Bond, will allow Judgment 
to be ſigned thereon, with ſtay of Execution till next 

Default, as a collateral Security. Strange 958, 


2 
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On ſpecial Action on the Caſe for Damages done to 
2 Chaiſe let to hire by immoderately driving. Money 
not allowed to be paid into Court. Strange 787. 
On Ejectment for Non- payment of Rent, Cit 
will ſtay Proceedings, on Payment: of ſame, and 
Coſts into Court. Strange goo. . | 
No bringing Money into Court in Debt, unleſs 
on- Bond, under Stat. 4 & £ Ann#. | 
In an Action for Delapidation, Money cannot be 
brought into Court, but Defendant muſt tender 
Amends. Strange 906. | 
Court will permit Defendant to withdraw general ®* 
Iſſue, on bringing Money into Court, and — 
ſame, without Prejudice to the Plaintiff's Suit. 
Strange 1276. ; | | D 
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| 


How 15 proceed to compel the Parties 10 join 
3s Iſſue and in Demurrer. | 


* 


1. either the Plaintiff or the Defendant refuſe, or 


neglect to reply, rejoin, ſurrejoin, rebut, ſurre- 
ut, plead in Bar, join in Demurrer, enter the Ifſue | 
or Demurrer, according to the Party with whom = 
the Matter reſts, you apply to Mr. Benton, the Ma- | 1 
ſter, for a Rule for any of theſe Purpoſes, it is | 
uſually taken on the Back of the laſt Pleading had 
in the Cauſe, pay nothing for the Rule, then take 
it to the Clerk of the Rufes, who will enter it, and | 
mark at the Foot of the Rule, Entered.” Pay him , 
18. 10 d. entering, and ſerve a Copy on the adverſe - 


Party's Attorney thus, 


* 


Michaelmas Term, 18th Ges. IIId. 
Franks Friday next, after fifteen Day of St. 
© againſt þ Marin, to Reply. | | 
Parker. | 


* 
— ww mm i: A mo” 


Entered, 
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124 Che Prattiſing Attorney :- - 
On all ſpecial Rules given by the Secondary t& 
reply, rejoin, &c. the Party who is to do the Act, 
\ hath four Days excluſive after Service, of the Rule 
for theſe Purpoſes, and on Failure thereof, Judg- 
ment may be ſigned. | Fx 
Sunday, or any Holiday on which the Court does 
not ſit, or the Office is not open, if it be not the laſt, 
is to be accounted a Day within theſe Rules. 
If a Cauſe hath continued four Terms without 
Proſecution before Iſſue joined, each Party ſhall 
have a whole Term's Notice to reply, rejoin, &c. 
unleſs the Cauſe has been ſtayed by Injunction or 
Privilege. So if four Terms have elapſed after De. 
claration delivered, the Defendant ſhall have the like 
time to plead. | n 
If the Action be in London or Middleſex, the 
Defendant ought not to give a Rule for the Plaintiff 
to enter his Iſſue the ſame Term in which the Iſſue 
is joined, unleſs Notice of Trial has been given; 
and in a Country, Cauſe the Plaintiff is no ways 
bound to enter his Iffue, the ſame Term, | 
If the Defendant in his Plea make a Profert of any 
Deed, &c. the Plaintiff may pray Oyer, and ſhall have 
NE a Copy thereof, and the ſame Time to reply as he 
5 had at the Time of demanding Oyer. 9 
| Where the Plaintiff takes Hue upon the Defend- 
ant's Pleading, or traverſes the ſame, or demurs, ſq 
that the Defendant is not let in to alledge any new 
Matter, the Paper Book may be made up without 
giving a Rule to rejoin. | | | 
l. 
SN Demarrer.  _ | 
N Iflue upon Matter of Law is called a De- 
I murrer, and it confeſſes the Facts to be true, 
as ſtated by the oppoſite Party, but denies. that by 
the Law arifing upon - thoſe Facts, any Injury. is 
done to the Plaintiff, or that the Defendant has 
made out a legitimate Excuſe, according to the Par- 
ty, which firſt demurs, Demorator no 5 or abides 


upon the Point in Queſtion, as if the Matter of the 
5 | Plaintiff's 


— 


2 I” 


7 


F 
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Plaintiff's Complaint, or Declaration, be inſufficient 
in Law, as not aſſigning any ſufficient Treſpaſs, 
then the Defendant demurs to the Declaration ; if 
on the other Hand the Defendant's Excuſe or Plea 
be invalid, as if he pleads, that he committed the 
Treſpaſs by Authority of a Stranger, without ſets 
ting out the Stranger's Right, here the Plaintiff may 
demur in Law to the Plea, and ſo on in every other 
Part of the Proceeding, where either Side' perceives 
any material Objection in Point of Law, upon 
which he may reſt his Cauſe. a 
The Form of ſuch Demurrer is by averring the 
Declaration or Plea, the Replication or Rejoinder 
to be inſufficient in Law to maintain the Action or 
the Defence, and therefore praying Judgment for 
want of ſufficient Matter alledged. Sometimes D. 
murrers are merely for want\ of ſufficient form in 
the Writ or Declaration, but in caſe of Exceptions 
to the Form or Manner of pleading, the Party de- 
murring, muſt by Stat. 27 Eliz. c. 5. & 4 &_5 


Annæ. c. 16. ſet forth the Cauſes of his Demurrer, 


or wherein he apprehends the Deficiency tq conſiſt, 
and upon a general, or ſuch a ſpecial Demurrer, the 
oppoſite Party avers it to be ſufficient, which is 
called a Fas 2h in Demurrer, and then the Parties 
are at Iflue in point of Law, which Iflues in Law 
or Demurrer, the Judges of the Court, before whom 
the Action is brought muſt determine. Black. 
Commentaries. | 


If there be good Cauſe of Demurrer, the Plain- How to make 
tiff's Attorney ſhould take out a Summons to amend up Demurrer- 


k, and pro- 


on Payment of Coſts, but if otherwiſe, upon a ge- = — 


neral Demurrer to a Declaration, the Plaintiff's At- 
torney adds a Joinder in Demurrer thereto, and him- 
ſelf makes up and delivers the Iſſue thereupon, for 
which the Defendant ſhall pay 4 d. per Sheet, be- 
ſides Stamps, or Judgment may be ſigned; but F 
the Demurrer be ſpecial, or if general, after a ſpecial 
Plea pleaded, the ſame being filed, the Clerk of the 
Papers makes up the Demurrer-Book, by adding a 
'Joinder, &c. thereto, and gives a Rule in the 

bord ia | 2 Margin, 


ment. 


8 
— 


- The Prattiung Attorney: 


Margin, for the Defendant to receive and return the 
ſame to be inrolled to the Plaintiff's Attorney, If. 
| he returns the fame, and pays for the Entries, as 
mentioned under the-Head of Paper-Book, you make 
an Incipitur on a King's Bench Roll, get a Number 
Noll, and carry the ſame with the Demurrer 
Book, to the Clerk of the Judgments, enter and 
Docquet, your Iſſue finiſh your Entry on the Roll, 
and then carry the ſame to, atid file it at the N; 


| Pit Office in Gray's-Inn, after which move by 


Council for a Concilium, that is a Day for arguing 
the Demurrer, pay him 10s. 6d. for Motion, draw 
up your Rule with the Clerk of the Rules, pay fot 
fame 4s. then apply to the Clerk of the Papers, and 
enter your Demurrer with him for Argument. Make 
| Copies of the Demurrer Book for the Judges on un- 
- ftamped Paper. The Plaintiff leaves Books for the - 
Chief and Senior Judges at their Chambers, and pays 
theirClerks with fame 28. and the Defendant's Attor- 


, ney delivers Books to the other two Judges in like 


Manner, which if he neglect to do two Days befote the 

Argument, the Plaintiff muſt do it for him, and in 

that Caſe the Defendant cannot be heard on the 
Argument. On the Day of Argument get the Roll 
to be brought into Court, and move by Council for 
Judgment. If Judgment goes for the Phintiff, draw 
up your Rule for Judgment with. the Clerk of the 
Rules, pay for the ſame 48. and if your Action be 
in Caſe, Treſpaſs, &c. wherein your Judgment is 
interlocutory, give notice of executing Inquiry, and 
proceed to the Execution thereof. But if the Judg- 
ment be final, you ftamp either the Rule for Judg- 
ment, or the Paper-Book, with a double Half- 
Crown Stamp, get the Clerk at the Ni Prius Of- 
fice, to attend the Maſter with the Roll, and he vill 
tax your Coſts and mark the Amount thereof in the 
Margin of the Roll, after which you may ſue out 
Execution. | 4 has 
If Judgment go for the Plaintiff before the Expi- 
ration of the Notice given for Trial on the Paper- 
' Book, he may execute his Inquiry the ſame DO 
| | WHICH 
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| which Notice was for Trial. ——Rule. H. 8. 


G. 1. but he ſhould in this Caſe give the Defen- 
dant's _— Notice of the Hour and Place of 
executing the ſame, | | f 
If the Plaintiff demurs, or takes Iſſue on the De- 


fendant's Plea, Rejoinder, or Rebutter, and the De- 


fendant, in Caſe of a Demurrer joins therein, and 


the Plaintiff will not make up the Book, and enter 


it on Record, the Defendant may by Rule E. II. 
W. III. make up the Book and enter it. And when 
he has made up the Book he muſt deliver it to the 
Plaintiff, and pay him for the Entry of his (the De- 
fendant's) Pleadings, becauſe the Plaintiff may per- 
haps enter the Iſſue, as he has a Right to do, at any 
Time, before the Expiration of the above- mentioned 
Rule, given by the Secondary, which Rule ought to 
be ſerved on the Plaintiff, at the ſame Time the Book 
is delivered to him. If the Plaintiff does not enter 


the Iſſue, the Defendant may, at the Expiration of 


Rule, and give Notice of Trial by proviſo, but then 
the Plaintiff ought to return the Defendant the 
Money he received from him for the Entry on his 
Part, but this Method of proceeding is now - ante» 
quated, a more eligible Way for the Defendant to 
purſue in this Cafe, being to move for Judgment, 
as in the Cafe of a Non-ſuit, under Stat. 14 G. II. 


Co 17, | 
The Clerk of the Papers not to receive any pe- 


tial Plea or Demurrer, unleſs figned oy Council; 
and in Copies of the Pleas and Paper-Book, muſt 


ſet down the Councils Names, E. 18. Car. 2. fo muſt © 


Attornies on the Copies of the Books for the Judges. 
A General Demurrer cannot be waived, a Spe- 


cial Demurrer may; in Cafe of a frivolous Demur- -- 


rer, Court on Motion will order Defendant to ſtand 


by it, or plead de novo, on the Morrow or inftantly. 


All ſpecial Cauſes fet down by the Clerk of the 
Papers to be argued, are to be entered at leaſt four 
Days excluſive of the Day of Argument, of which 
Notice is forthwith to be given to the Attorney or 


Agent on the other Side. And all ſuch Cauſes are to 


be 


op. 


——— TT 


The prattifng attorney: 1 


EM argued in the Order they and nerd, and 16 

not to be adjourned by Conſent, or otherwiſe, un · 
leſs the Court ſhall for reaſonable Cauſe, verified by 
 Afﬀdavit, upon Application to be made by either of 
the Parties, their Attorn ae or Agent, (at leaſt two 
Days, before the Day of Argument) otherwiſe or- 
der. And all ſuch Cauſes remaining undetermined 
at the End of any Term, ſhall without any new 


apers, to come on the wy Term in the Order 
3 ſtand.— Rule Mich. 17 — bg 
If. there be an Iſſue as to Part, and a Demurrer as 
to other Part, you give Notice of Trial, and pro- 
ceed to try Jour Cauſe and argue * Domurrex 0 
as de directed. | 


4. 


»S. 


inn of Demurrers; 


3 And the aid William, by C. D. his Attorn | 

— comes and Hefends the W Wrong and Injury, fornefe 8 
o a De- 

claration, &c. and prays Judgment o che ſaid Bill of the faid 

William, becauſe be fays, that the ſaid Bill and the 
Matter therein contained, are not ſufficient in law 
to maintain the ſaid Bill, andthat the ſaid William hath 
no need, nor js he bound by the Law of the Land i in 
any Manner to anſwer, and this he is ready to veri- 
„ wherefore for want of a ſufficient Bill in this 
Behalf, the ſaid William prays Judgment of the 

| ſaid Bill, and that the ſame may be quaſhed, &c, 

And the ſaid rar gr ſays, that by Reaſon of any 
thing before alledged by Ts ſaid William, the 1d 
5 Bill « ought not to be quaſhed, becauſe he ſays, that 
the faid Bill and the Matter therein contained, are 
ſufficient in Law, to maintain the faid Action of the 
faid Samuel againſt the ſaid William, which ſaid 
Bill, and the Matter therein contained, the ſaid 8a- 
muel i is ready to verify and prove as the Court ſhall 
award ; and becauſe the ſaid William doth not an- 
fwer the ſaid Bill, nor bath hitherto in any Manner 

denied the ſame; the ſaid Samuel prays Judg- 
ys ment, - 


. _=_ be continued in the Book kept by the Clerk of 
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ment and his Damages, by occaſion of the Premiſes to 


be adjudged to him, &c. But becauſe the Court of Continuance bp 


our Lord the King, before the King himſelf, now _ adviſare 
bere, is not yet adviſed what Judgment to give of, 
and concerning the Premiſes ; a Day is therefore pje datus. 
given to the ſaid Parties, to be before our Lord the 
King at Weſtminſter, until next, "after 
© 4 to hear Judgment thereon, for 
that the Court of our ſaid Lord the King now here, 
Is not yet adviſed thereof. | | 18 
And the ſaid Charles ſays, that he by Reaſon of General Demurs 
oy thing by the ſaid Andrew above, in pleading al- rer to a Plea. 
1 He ought not to be barred from having his ſaid 
Action againſt the ſaid Andrew, becauſe he ſays that 
the faid Plea by the ſaid Andrew, in Manner and 
Form above pleaded, and the Matter therein con- 
tained, are not ſufficient in Law to bar the ſaid 
Charles from having his ſaid Action againſt the ſaid - 
Andrew, to which ſaid Plea, in Manner and Form 
above pleaded, the ſaid Charles has no need, nor is 
he bound by the Law of the Land, in any Manner 
to anſwer, and this he is ready to verify, wherefore, 
for want of a ſufficient Plea in this Behalf, the ſaid 


Charles prays Judgment, and his Damages, by occa- _ 
ſion of oo * to be adjudged to him, &c. 
And 5 the ſaid William ſays, t the Plea afore- General Demur« 
aid by the ſaid Thomas in Manner and Form afore- rer to a Repli- 
ſaid above, in his Replication pleaded, and the Mat- cation. 
ter therein contained, are in no wiſe ſufficient in 
Law for the ſaid Thomas to have or maintain his 
ſaid Action thereof againſt him the ſaid William, 
to which the ſaid William hath-no need, nor by the 


Law of the Land is obliged in any Manner to an- 
ſwer, and this he is ready to verify; wherefore for 


want of a ſufficient Replication in this Behalf, the 3 


ſaid William, as before, prays Judgment, and that 
the aforeſaid Thomas may be precluded from hay- 
ing his ſaid Action thereof againſt him, &c. | 


2 CHAP. 


© WP os Probing axarnee: 
CHA. XkXVII. 


«Qf the e. * 


Wand in che Courſe of Pleau eating de Parties 
7 come to a Point, awhieh is ed on one 
«Bide and denied on the other, they are then, ſaid, to 
be at. Iſſue, the Queſtion to · be determined bein Al- 
certained by, and iſſuing from the Affirmation on 
one Side and the Negation on the other. 

In making up the Tue, all the'Pleadings are to 
be mp tranſcribed; in the-Order-they were pic 4 

ed, on T reble-penn ſtamped Paper, with 4 
morandum — thereto, and — ſtati 
the Commencement of the Action, 2s: 2 1 
Declaration next the Plea, with or ee zn J 
parlance, as it is or is not of the ſame Term, 0 ith 
the Deelaration and the other Pleadings in 72 
with an Award of a Venire to the heriff, co 
manding him to ſummon a Jury to try the he 
Joined b tween the Parties, and laſtly, a Dies da . 
or Day given to them to be in Court, to hear thejr 

Determination thereof. 

This Memorandum varies in the four * 
Caſes, viz. Fin, When the Iſſue is of 15 
Term with the Declaration. 'Serendh, When the 
Declaration is intitled not of any Term 2 2 
but of a particular Day in Term, which is need 

fary when the Cauſe Action ariſes after the firſt 

Pay of Term, in which the Action is brou = 
Thirdh, When che Declaration 18 of a prec 
Term; "and Fourthly, When the Declaration is * 
18. four Terms before the Iſſue i is made up; | 


M; ichaelmas T. erm, "# 1 Geo. * 


Fe Iſfae of the Middle 2x, to wit. Be it CHF ARE that on 


ſame Term with "Thurſday next, after the Morrow of All-Souls, (the 
the Declaration, firſt 


— 


— ed ' EX 
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firſd Return of the Term) in chis fame Term, before | 
our Lord the King at Weſtminſter, comes © Robert 
Franks by A. B. his Attorney, and brings intd the 
Court of our ſaid Lord the King; before the King 
himſelf, now here, his Bill-againſt Thomas Parker, 
being in the Cuſtody. of the Marſhal of the Mar- 
Saif df our ſaid Lord the King; befote the Wing - 
- himſelf of a Plea of Treſpaſs on the Caſe; 
there are Pledges: for the Proſecutlon thereof, to 
wit, John Doe and Richard Roe, Which ſaid Bill 
follows in theſe Words, to wit, Middleſex, to wit, 
1 Franks complains of Thomas Parker, &c. | 
895 the Declaration throughout, omitting only | 
. the ledges, and! then | in a freſh Line begin the Plea | | 
1 us,) | 


And: the ſaid Themas by C. D. his Attorneys Plea. 
comes and defends the Wrong and Injury, when 
Ko. and ſays, that be did not undertake and pro- 
miſe in Manner and Form, as the ſaid Robert hath 
above thereof complained againſt him, and of this 
be puts himſelf upon the Coutitry. And the ſaid 8 miltur. 
Robert doth the like. Therefore let a Jury come , mites Wh 
thereupon before our Lord the King at Weſtminſter, nire, 
on T ueſday next, after fifteen Days of Saint 
Martin, (ſome Return Day before the Trial) and 
who neither, &c. to recognize, &c. becauſe as wel}, 
ys the ſame Day is given to the ſame Parties Dies datus, 
there. 
Tbeſe &c.'s are Contractions of the general 
Words in the Venire, which is here awarded, and 
as well, and ſometimes are put in at length 
thus; And who are in no wiſe of Kin, either to 
the ſaick (Plaintiff) or to the afbreſaid (Defendint) 
© to recognize upon their Oaths the whole Truth 
e of the Premiſes, becauſe as well, the ſaid (Defen- 
ce dant) as the: ſaid (Plaintiff) between whom the 
5: Controverſy is, have put themſelves upon that Jury 


R * cc the 


= 
— — — — 


» 


. The whole Term is nckendd but ane cle ben and tho“ this 
relates to the firſt Da p 1 of the Term, it is rather comes than came, 
the : 40: ef Arca] be agrecing with erm time, 


* 


, a 


132 Che Prattiſing Attorney: 
© the ſame Day is given to the Parties aforeſaid 
„ 7 ö 


n. London, to wit. Be it remembered, That on Sa- 
the Declatation is turday next, after the Morrow of Saint Martin in 
intitled ef a par. this ſame Term before our Lord the King at Weſt- 
ticular Day in minſter comes, &c. (as before.) 5 | 
nn. „bee Kent, to wit. Be it remembered, That in Trinity 
the Declaration Term laſt paſt, before our Lord the King at Weſt- 
is of a precedeat minſter came Robert Franks, by A. B. his Attorney, 
n. and brought into the Court of our ſaid Lord the 
King before the King himſelf, then there his Bill 
againſt Thomas Parker, being in the Cuſtody of the 
Marſhal of the Marſhalſea of our ſaid Lord the King, 
before the King himſelf of a Plea of Treſpaſs on the 
Caſe, and there are Pledges for the Proſecution, to 
wit, John Doe and Richard Roe, which ſaid Bill 
follows in theſe Words, to wit, Kent to wit, Robert 
5 Franks complains, &c. (the Declaration as before.) 
Imparlance, And now at this Day, to wit, on Thurſday next, 
after the Morrow of All Souls (the firſt Day of the 
Term Iſſue is joined). in this ſame Term, to which 
Day the ſaid Thomas had leave to imparle to the 
ſaid Bill, and then to anſwer the ſame before our 
Lord the King at Weſtminſter, comes as well the 
ſaid Robert by his Attorney aforeſaid, as the ſaid 


| Plea. * - Thomas by C. D. his Attorney ; and the ſaid Tho- 


mas defends the Wrong and Injury when, &c. and 
| ſays (as before.) 22> | Bog 
An Ive when London, to wit. Be it remembered, That heretofore 
the Declaration that is to ſay in Michaelmas Term in the ſeventeenth 
35 of above four Year. of the Reign of our Sovereign Lord, the now 
Terms ſtanding. King, before the King himſelf, at Weſtminſter, came 

| Robert Franks, by A. B. his Attorney (as the laſt.) 
Award of a Ve- Therefore let a Jury be made thereof, and becauſe 
nive an an idg the Iſſue aforeſaid between the Parties above joined, 
in the County Ought to be tried by Men of the County Palatine of 
Palatine of Lin» Lancaſter, that is to ſay, of the Body of the ſaid 
eser. County, where the Writ of our ſaid Lord the King, 
Ny doth not run, and not elſewhere. Therefore to try 
the ITue aforeſaid, between the Parties above joined, 
let the Record of the Plaint aforeſaid be ſent 8 dn 
: 1 5 Ma- 
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jeſty's Juſtices of the ſaid County Palatine of Lan- 
cCaſter, ſo that the ſame Juſtices by his ſaid Majeſty's 
Writ of that County to be duly made out, and to 
the Sheriff of the ſame County directed, do com- 
mand the ſame Sheriff that he cauſe twelve good and 
lawful Men of the Body of tbe ſaid County of Lan- 
caſter to come before the ſaid Juſtices, at their next 
eneral Seſſion of Aſſize, to be holden for the ſaid. 
Sey, after the ſaid Record ſhall be delivered to 
them, each of whom, &c. by whom, &c. and who. 
neither, &c. to recognize, &c. becauſe as well, &c. 
And when the Verification and Iflue aforeſaid, ſhall 
be there made and tried, that then the ſaid Juſtices 
ſhall ſend the Record of the Plaint- aforeſaid, toge- 
ther with every Thing that ſhall be done thereupon 
before them in his ſaid Majeſly's Court, there to our 
ſaid Lord the King at Weſtminſter, at a certain Day 
which the ſaid Juſtices ſhall appoint, the ſaid Parties 
to be in the ſame Court there to hear Judgment 
thereupon. 28 A 
The Award of a Venire and Mittimus is the ſame 
in other Counties Palatine mutatis mutandis. | 
And becauſe the Ifſue aforeſaid between the Parties Award of a Ve- 
above joined, ought to be tried by Men of the next dire on a Wel 
Engliſh County to the ſaid County of Carmarthen, nue — i 
and not elſewhere. And becauſe the County of Conny. | 
_ Hereford is the next Engliſh County to the ſaid = 
County of Carmarthen, therefore let a Jury of the _ 
aid Ar of Hereford, come thereupon before our 
Lord the King at Weſtminſter, on Wedneſday next 
three Weeks of the Holy Trinity (ſome return Day 
before the Trial) and who, neither &c. to recognize, 
&c. becauſe as well, &c. the ſame Day is given to the 
ſaid Parties there. 3 | 
In the Record on a Welch Iffue, the Furata, and 
the Venire and Diſtringas are exactly the ſame as if 
the Venue were laid in the County, into which the 
Venire is awarded, viz. the next Engliſh County. 
In Original; the Iiſue is merely a Copy of the De- 
aration Plea, &c. without any Memorandum prece- Ique by Orginal 


— 


/ 


| 


Ch pratteung Atto ner: 
ding the Declaration or Imparlince before the Plea, 
for no Imparlance was allowed a Defendant in Ae- 
tions, by Original (Vide Imparlance) and in the 
Award of the Venire you muſt make it of an original 
Return. It is uſual to intitle the Iſſue of the Term in 
which it is made up, but may be otherwiſe, and 
brought doun by Continuances of Vicecomes non miſit 


W | | 
You charge on the back of your Iſſue 4 d. per 
| Sheet, beſides Stamps; 1s. enteringPlea and the De- 
chration, if not before paid, for which if the De- 
ſendant's Attorney refuſe to pay, or if left for him 
he do not pay by the Morrow Afternoon, Judgment 
may be ſigned. It is alſo uſual to indorſe Notice of 
- *Friat on the Back of the Iſſue. | 


4 " 2 at - 


| | 8 N * 
CHAP. XX XVII. 


Notice off Trial and Countermand. 
2 Venue be laid in London or Middleſex, and 
"the Defendant lives within forty computed Miles 
of the former, eight Days Notice of Trial muſt be 
given excluſtve of the Day of giving ſame. 

If the Venue be laid in any other County, or the 
Defendant lives above forty Miles from London, 14 
Days Notice muſt be given excluſive of the Day of 
giving fame,” , © © 5 | 

By Statute of 14 Geo. II. Ten Days Notice at 
leaſt muſt be given for Trial of a Cauſe at the Aſſizes 
where the Parties reſide in the. Country ;.and Quere, 
whether Ten Days Notice is not ſufficient for Trial 
at the Aſſizes? V 
If Iſſue has been joined four Terms, Plaintiff muſt 
give Defendant a Term's Notice of Trial, which 
Notice muſt be given before the Eſſoign Day of the 
Term wherein the Iſſue is intended to be tried, and 


in 


1 55 don or Middleſex, and the Plaintiff is not prepared | 
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Al. Caſes Where a Term's Notice is required, ſuch 6 my 


otice. muſt; be given before the Eſſoĩgn, Day. 
If Notiee of Nau bag given. for one Sitting in ¶Lon- 


to proceed to Trial thereupon, he may continue his 
Notice to the next Sitting, though a Ne Tecipiatur 
be entered. 

If the Caufe be made a Remanet; no new Notice 
of Trial need be for the Defendant i is bound 
to attend tl he Caf EP 8 


in the mag 8 Bench. 
15 {Robert Boiks, Plaintf: 
C Thomas pt Defendant. 


Take Notice, that this Cauſe will be tried at the Notice of Trial. = 
Sittings after this preſent Hichaelmas Term to be 
holden at Weſtminſter-hall, in and for the County | 
of Middleſex (or wherever the Cauſe is to be ried. 
rms &c. 
Lanes, Kr. 


wack £7 ket . 
Plaintiff's Attor- A. B. Phinti® s Attor- 


In the King's Bench. 


21 EE Franks, madd, 
Between 
Thomas Panter, Defendant. 


Notice of C- 


Take Notice, That TI hereby continue the Notice 
of Trial given you in this Cauſe for the firſt Sittings 
in this preſent Michaelmas Term to the ſecond Sit- 
5 in the fame Term, to be holden at Guildhall, 
in the City of Lenden. 
Dated, &. Tours, &. 
| Counter- 


10 © The Pratiſcng Attorney: 


Countermand of 8 of Notice of Trial to be Act 


| Gs ＋ h leaſt ſix Days before the intended Trial, exclũſive 
— the Day the ſame is delivered, unleſs at the Sit- 
ings in London and Middleſex, 92 which or two 

| 59. excluſive is manchen 9622842 © 
Notice of Coan- 1 Nen. "a 


W King's r 


+ 
- 


# A 13 * 


Robert Frans, Pang 


K nana 25 
Thomas Parker, Defendant. 


Take Notice; That 1 keikby countermand the 
-Notie# of Trial given you in this Cauſe for the 
Nor after this Fans Michaelis SA.” 


oO 


' f 4 384 : » 7 F . Tours, &c. 


— 


. If the Plaintif 40 U not dedbet to Trial, or coun- 

termand in T ime, the Court on Motion ind Affidavit 
of Attendance will grant the Defendant his Coſts, 
occaſioned by the Plaintiff's Neglect to be taxed by 
the Maſter,” and will on Motion ſtay tlie Trial for 
r of. Shale Coſts, 


ED 0 A P. XXIX. 


AH E Nif pride Roll or Record contains an In- 
groſſment of the Pleadings, Awards of Writs, 
aid other Acts of the Court in the Courſe of the 
Cauſe; it uſed formerly to be made up by the Clerks 
in the King's-Bench Office from the Iflue Roll, on 
ITY the * were from Une e 2 


5 bg ; "ee 


| 3 1 & making up the Record, and entering the Le 


\ 
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and by them delivered under Seal for Trial to che 
Attorney ; but when Attornies took upon themſelves 
to carry on the Proceedings by Paper Copies, tjge 
making up of the Iſſue R « 7 and Record of Courſe 
became a Part of their Buſineſs, which when done 
were taken to the proper Officers, who examined 
them together, and having filed the Ifſue Roll, de- 
livered back the Record under Seal to the Attorney 
as extracted, and made up themſelves from the Iſſue 


Roll then _ and were paid for the ſeveral Entries 
—_— 


Jaintiff' Attorney muſt in groſs the Record — make up 


Wo A lain legible Hand on a double Half Crown Skin e 
of archment thus. 


Pleas before our Lord the King at Weſt- Firſt * 
minſter of Eaſter (the Term ius is joined) 
in the 18th Year of the Reign of our Sove- 
reign Lord Geo. III. by the Grace of God of 
Great-Britain, France, and Ireland, King, 


Defender of the Faith, &c. and in the Year 
ok our Lord, 1778. 


Roll 700. Lee. 


Kent, to wit, Be it remembered) (here copy the 3 


ine verbatim) 


Pleas before our Lord the King at Weſt- bb Second 

minſter, of the Term of the Holy Trinity, in — 
the eighteenth Year of the Reign of our So- 

vereign Lord George III. by the Grace of | 
= of Great-Britain, France and Ireland, | | 
8 e K Defender of the Faith, &c. and in 4 
f ear of our Lord, 777. | 
8 Kent 


. 


1 The ſecond Placita is entered on the Record to avoid the Trouble 

of bringing down an old Ifſue to the Term wherein it is tried by Con- 
tinuances of FYicecomer non mißt Breve; but when the Caule, is tried 
of the ſame Term Iſſue is joined, (which includes the < bſequent 
Vacation) there does not ar nao: of a ſecond 


138 


Jurata, | | 


Prague Attorney : 


125 1 = The Jury 5 between Robert Panke, 


Rue Fre Thamps Parke er, Defendant, = Plea 
of ; eſpaſs,9 1 „Cale (as it is) 18, reſpit 47 
our Lord the King;at Wellminſter, until Wedneſday | 
Dex, after eight. D pace ; Eblary,(: 110 —. 
+ oo the Achon, pe by original, 


aforeſaid, ſha dean 100 2 — the 29th dig 
of July at 1 5 ny 5 accordi 
to the For TONY 15 115 | 


; Term b ore our Lor 


provided, fo F Detauft & of ie Jurors, W not . — 


them did ap Thereſoxe let the have the 
"the fad — to make the 99 10 Jury be- 


Wc the Parties far ad accordinghye ,the ſameDay 
is given to the Parties aforeſaid at t 
1 And ber it known that the Writ of our ſaid Lord the 


e ſame ting 


ing in this 9 upon, Record was n to the 
nder - Sheriff of be Denen aforeſaid, the 18th Day 
BY J 5 ehe laſt D he Ferm in this Fon. 
x (8 ing. at Weſtminſter, to 
be execut oel 10 La — his Peril. 

I it be a Town auſe, the Jurata will be as fol- 
lows, and you omit the Sciendum, but quere, for 
what F iis 

el aleſex, to wit. The Jury, a N 2 
unleſs the King uſt well-beloved il- 
liam, Tarl ek Ni Nane 5 bis M Majeſty's chief Juſtice 
aſſigned to een Pleas before the King himſelf, ſhall 
firſt come 1 1 he 


2 (the Dor ofthe "he: 10 at whic 12 Sause is to be 


How to enter the 
Iſſue and paſs the . 
Record, 


tried) at er-hall in ſaid County, (or 
at the Gan Ee. e t London“) . 
ing 1 the. Foro Ig the'S tatute, the ſame Day is 
given. t. Eh heroes tn Rog ace. 
= pre t make 
en of Nb” 11 5 a King 8 Roll, 
rep arrants of Attorney for the Plaintiff pay" De- 


2 then take the Record ag and the D ift 

your Iſſue to the Clerk of the. datnents, wh the 
King 's Bench Office, who will enter 2 _ 
| { t rec 


o 


* 1 i + | 1 1. F 
Or, New Ritiq's Bench Guide, 
© $60 T #i 'S 3 F gf ! 400d 000 45 14 
three Pay for entering Iſſue not exceeding! ten 


Sheets, 35. O. and 1 8. for every. fix more; then 
carry, them to the Ni privy Office, Mr. Way's, in 
Portugal ſtret, Lincoln's- Inn - Rields, where the 
Clerks will examine, ſeal, and paſs yonr Record (for 
which you pay 12 64, for the fixſt eight Sheets and 
12 for 6ygry ęight Sheets moreg and in a Country 
Cauſe if ah 


— 


r.2 J udge's Warrant, and if the Record 
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XXyHEN 'the Uſage began to bring Ackious of 
VV trifling Value in the Courts of Weltminſter- 
ball, it was fund an intolerable Burthen to compel 
the Parties, Witneſſes and Jurors, to attend the Trial 
at Weſtminſtet, whither the Sheriff was commande 
by the Venire to ſummon them, and where. they 
were actually obliged to attend, however diſtant their 
Place of Reſidence, or inconvenient ſuch an Attend- 
ance might be, all Actions being formerly tried at 
the Bar of the Court, for Remedy whereof a Power 
Was grinittd\ by Stat. Weſtminſter 2 13, E. 3. to the 
Juſtices of Aſſize (who regularly take their Circuit 
through the fevetal Counties after every Hilary aud 
Trinity Term) to try common Iflues.in civil Attn. 
with Bire&ichs to return them when tried into the 


Courts above, where alone the Judgment ſhould; be 
iven, to which End in the Venire facias awarded 
or Trial of the fue, the Sheriff was commanded to 

cauſe a Jury to come to Weſtminſter, or — 

2 | the 


9-2 


ve; three Weeks from the End of the 


139 


: 


140 


Record is, That the 


The PraKiſing Attorney: gu 


the King's Court ſhould be held on, a, Nay;in, Term 
ſubſe bows to the Aﬀſizes, Ny 5 7 2 before 
that Day the Juſtices alligned 80 take che Aſſizes, 
ſnould come intò that County, by virtue of Which 
the Sheriff returned the Jurors to the Court of the 


Juſtices of Aſſize, and there the Trial was had. 


An Inconvenience attended this Proviſion princi- 

ally, becauſe as the Sheriff made no Return of the 
Jury to the Court of Weſtminſter, the Parties were 
ignorant who they Were till they came pon the 
Trial, and therefore were not ready with their Chal- 
lenges or Exceptions. For this Reaſon by Statute 


24th E. III. Ch. xi. the Method of Trial by N 
Prius was altered, and it was enacted, That no In- 


queſt (0m of Aſſize and Goal Delivery) ſhould be 
taken by 


rit of Nif Prius till after the Sheriff had 


returned the Names of the Jurors to the Court 


above, wherefore it became and now is the Practice 
in Civil Cauſes, to make the Venire facias return- 
able on a Day preceding the Trial of the Capſe, and 
leave out the Clauſe of Nif Prius therein, where- 
upon the Sheriff returns this Writ by a Pannel of the 
Names of the Jurors annexed. This Jury not being 
ſummoned, and therefore not appearing on the Day 
muſt unavoidably make Default, . for which Reaſon a 
compulſive Proceſs is awarded againſt the Jurors 
called a Difiringas Juratores, (into which the Clauſe 
of  Nifs Prius is transferred from the Venire) com- 
manding the Sheriff to diftrain them by their Lands 
and Goods, that they may appear at Weſtminſter on 
a Day in Term next, after the Aſſizes or Sittings, 
Nif Prius, unleſs before that Day the Juſtices ſhall 
come to hold ſuch Sittings or Aſſizes, in the County 
wherein the Action is brought, and the Entry on the 
ury is reſpited through De- 
« fault of the Jurors till the next Day after the 
« 'Trial, then to appear at Weſtminſter, unleſs be- 
& fore that Time, viz. on Monday the 29th Day of 
4 July, the Juſtices aſſigned to hold the Aſſizes in 
that County, ſhall come to Maidſtone, that is the 


Place 


or, NewRing's Bench Guide. 14 


C Place afl for holding the Aſſizes; thereſore 
«© the Sheriff is commanded to have their Bodies at 
e Weſtminſter, on the firſt Day of the next Term, 
e ori before the faid Juſtices of Aſſize, if before that 
% Time they come to Maidſtone, viz. on the 29th 
« of July aforeſaid.” And as the Judges are ſure to 
come and open che Circuit Commiſſion on the Day 
mentioned in the Writ the Sheriff returns, and ſum- 
mons the Juty to appear at the Aſſizes, and there 
the Trial is Had before the Juſtices of Aſſize and 
o 
George the Third, &c. To the Sheriff of Kent, Venire facias, 
reeting, We command you, that, you cauſe to come 
before us at Weſtminſter, on Wedneſday next after 
three Weeks of the Holy Trinity, (ſome Return Day 
before the Trial) twelve free and lawful Men of the 
Body of your 3 each of whom having 10 l. a2 
Tear at the leaſt, of Lands, Tenements, or Rents, 
by whom the Truth of the Matter may be the better 
known, and who are in no wiſe of Kin either to Ro- 
bert Franks the Plaintiff, or Thomas Parker the De- 
fendant, to make a certain Jury of the Country be- 
tween the Parties aforeſaid, 595 Plea of Treſpaſs on 
the Caſe (as it is) becauſe as well the ſaid Thomas, as 
the ſaid Robert, between whom the Controverſy is, 
have put themſelves upon that Jury, and have there 
the Names of the Jurors. . And this Wric Wit- 
neſs, ke. na the 1 


George the Third, &c. To the Sheriff of Kent, 
| We We command Pee that you diſtrain - — _ 
Bodies of the ſeveral Perſons, named in the Pannel 
hereunto annexed, Jurors. ſummoned: in our Court 
before us, between Robert, Franks, Plaintiff, and 
Thomas Parker, Defendant, by all their Lands and 
Chattels in your Bailiwick, ſo that neither they, nor 
any one for them do intermeddle therewith, until 
you-ſhall have other Command from us in that Be- 

Pal; ant that you anſwer to us for the Iſſues of the 
3 5 ſame, 


| <'of the 


| ov The Pracang⸗ d m7 Fottiep* 
| Tic) Þ a e Bodtes bees us . 


5 Weſtminſter, 0 t, after t Morrow 
e Ml Softly {t Fr a Par ae Trial) 
gr before out uftices 1 75 in 
Day Eft the Lahe 7 dax the 

tn Sep uly Mei in you 9 72 

eg an e 18 ſuch Cale, 
vided; V: 4* certain Ti 7 * e 
Tag ties of 4 Plea. of, Yreſpats belt t and 


46 hear their IGG 117 Defaults, and have 


bt there the Names of the "—_ and this Writ 


itneſs, Ke. 12 "4 r 33; 81 . =, 


091 «214 2 at ay be * * (635 ö 


Opens in ag ya 


— due tight rutty and lb e N 


Wahl, oor Chief ] 2 5 
4 Bold Pleas i our Court Fra 5 firſt 
<«'come on Monday pb 21d, Day of 15 (che Day 
. 8 
tting) at Weſtminſter i in Your. Tn ar 
at the Stef the City of. London.. 


1 the Actibtt be by bh in, you. make the Venire 
Wy Diſttingar returnable. ubicumgue, Se. add the 
Defenthint's Addition, and leave out the Word there 


| at the Concluſion before the * elt of the Writ. 


Heitler of theſe Writs are -ſi igned Sealing each 


1d. after which you take them to the Sheriff's Of- 
ice of the County, and, his Deputy will return them, 


and annex'a Pannel to the Diftringas, for which in 
London pay 4s. 6d. in Middleſex 124. 


In Actions brought i in Counties Palatine, no Jury 


Proceſs is iſſued out of the Courts above a Mittimus 
of the Record to the Juſtices, there commanding 


them to cauſe a Jury to be ſummoned to try the Iſſue 
between the Parties, and return the ſame when tried 
to the Courts at Weſtminſter, being the only Writ 
ſued out here on this Occaſion as follows. 


Georgs 


enen Bing s Bench Guide, 
ons the Third, &c. To our Juſtices of our znntmus to the 
Coy alatine'of Lancaſter, greeting. The Te- County Palatias 
nor of a certain Record before us at Weſtminſter, of Lancadder. 
between Robert inks, laintiff, and Thomas 
Parker, Defendant, in a Plea of Treſpaſs on the 
es (as tis) we fend you incloſed herein, oo 
manding, that you having iuſpected che ſame b 
Writ of our ſaid County Palatine, do comman 45 | 5 
Sheriff of the ſame County, that he cauſę twelve free 
— * ger of the ody of the Taid County, to 
ore you at your next Seſſion after this 
Writ Wal be delivered to you, each of whom having 
ten Pounds a Year at leaſt of Lands, Tenements, or 
Rents, by Whom the Truth of the Matter may be 
the better known and enquited into, and who are 
in no wiſe of kin either to the fad Robert, or to the 
ſaid Thomas, to recognize and make a Jury of the 
Country between — aid Parties, in the Plea afore- 
laid, becauſe as well the faid Thomas as. the fait 
Robert, between whom the Controverſy is, Have e put 
themſelves upon that Jury. And alfo that you make 
ſuch further Proceſs nt the ſaid Jurors ſo to be 
| impannelled between the ſaid Parties, are in this | 
Behalf uſed; and 8 5 made, according to the — 
Law and Cuſtom of the ſ⸗ aid County, until the Iſſue 
aforeſaid between the faid arties 120 be fully tried; 
and when the Verification 101 Hue aforeſaid ſhall 
be there made and tried before you, then you fend 
the Record of the ſail Plaint, together with e 
Thing that ſhall be then and there done before 
_ therein ; and alſo this Writ to us at Weſtminſter, 
t a certain Day which you ſhall appoint to the ſaid 
Parties, to be there to hear udgment thereupon. 
( Witneſs, &c. 


Lee. 
Make a Note for the Ofc 7 and Fr this Writ 


figned, for which pay 15. 84. and fealed 74. then 
annex it to the Outſide of the Record. OR 


CHAP 
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Of Proceſs to compel the Attendance of Win * 
and of examining Witneſſes on Interrogatories. 


F"EORGE the Third, &c. To Timothy Wylde, 
9 Henry Higgs, John Wildman, and Andrew 
Jones (four Witneſſes may be put in one Subpcena) 
reeting. We command you that (all and ſingular 
Buſineſſes and Excuſes being laid aſide) you and 
every of you be and appear in your proper Perſons 
before our Juſtices aſſigned to hold the Aſſizes in 
and for the County of — according to the Form 
of the Statute, &c. on Monday the 29th Day of Jul 
next (the Day of the Aſſizes) by Nine of the Cl 
in the Forenoon of that Day, at Maidſtone, in the 
ſaid County, (if at the Sittings) ſay—before our right 
truſty and well beloved' William Earl of Mansfield, 
our Chief Juſtice, | aſſigned to hold Pleas in our 
Court before us, on Monday the 22d Day of June 
next (the Day of the Sittings) by Nine of the Clock 
in the Forenoon of that Day, at Weſtminſter Hall, 
in the County of Middleſex) or at the Guildhall of 
the City of London) then and there to teſtify all and 
fingular thoſe 'Things, which you and either of you 
know in a certain Action now in our Court before 
us, depending, between Robert Franks, Plaintiff, 
and Thomas Parker, Defendant, (add the De- 
fendant's Addition if the Action be by Original) 
of a Plea of Treſpaſs on the Caſe (as tis) on the 
Part of the Plaintiff, (or Defendant as it may be) 
and at the aforeſaid Day to be tried by a Jury of the 
Country; and this you nor any of 


you are in no 


wiſe to omit, under the Penalty of each of you of 


1001. Witneſs, &c. 
| Mr. 


Or, New King's Bench Guide. 1 | 


1 F F | F ; 
Mr. Timothy -Wylde,—By virtue of a Writ of gytyens 
| Subpcena to you directed, and herewith ſhewn unto Ticket. 


you, u are perſonally to be and appear before his 
azellys Juſtices, &c. (make this agreeable to the 
Subpcena) to teſtify the Truth according to your Know- 
ledge in a certain Action now depending, and 
then and there to be tried, between Robert Franks, 

Plaintiff, and Thomas Parker, Defendant, of a Plea © 
of Treſpaſs on the Caſe, on the part of the Plaintiff. 
And hereof you are not to fail under the Penalty of 


Icol. Dated, &c. f F 18. 9 


-- George the Third, &c. To (the Witneſſes) 
greeting. We command you andievery of you, that, 


Subpœna on the : 
Execution of a | 


all and ſingular Buſineſſes and Excuſes being laid Writof Inquiry. 


aide) you and every of you be and appear in your 

proper Perſons, before un th ; 
Sheriff of the County of Middleſex, on (the Day 
of the Week, Month and Year, the Inquiry is to 
be executed) at (the Place where) there to teſtify. 


_ the Truth of all and ſingular thoſe Things, which 


u or either of you know, in a certain Action now. 
in our Court before us depending between Robert 
Franks, Plaintiff, and 'Thomas Parker, Defendant, 
of a Plea of Treſpaſs on the Caſe, on the Part of the 
Plaintiff, in which ſaid Plea our certain Writ of In- 
quiry of Damages hath been awarded in our ſaid 
- asf before us to the ſaid Sheriff, and is then and 
there to be executed in due Form of Law. And 
this you nor any of you ſhall in no wiſe omit, un- 
der the Penalty of every of you of 100. Wit- 
neſs, &c. | Lee. 


If any Perſon has in his Poſſeſſion any Deeds, 3 bon 
Writings, Books of Aecount, or other Things,tecan. 225 


which it may be neceſſary to produce on the Trial 
of the Cauſe, or on the Execution of the Inquiry, he 
mhould be ſerved with a T duces tecum, command- 

ing 


14% de Praſtiäng Attorney: 
| ing him to bring with him and produce the ſame at 
the Trial of the Cauſe, or Execution of the Inquiry, 
which Subpcena is like the former, only you intro- 
duce the following Words after Mention of the Place 
of Trial, or of executing the Inquiry: And alſo 
that you bring with you and produce at the Time 
and Place aforeſaid, a certain Deed or Inſtrument 
in Writing, bearing Date, &c. (deſeribe the Thing 
to be produced) then and there to teſtify and ſhew 
all and ſingular thoſe Things which you or either of 
you know, or the ſaid Deed or Inſtrument doth im- 
port, of and concerning à certain Action now. in 
our Court before us depending, &c. r 
Make a Precipe for, and get Subpœna ſigned; 
Pay 17. 8d. and Sealing 7d. eee 


AcCopyof the Subpcœna ora Tieket muſt be ſerved on 
the Witneſs, and a reafonable Sum at the ſame Time 
tendered him for his Expences in attending the 
Trial, in which Expences you muſt be guided by the 
Quality of the Perſon, and Diſtance of his Place of 

Refidence from that where the Cauſe is tried, or In- 
quiry executed. And if he do not then attend, the 

injured Party may, on an Affidavit of the Fact, 

move for an Attachment againſt him, or bring an 
Action for Damages upon the Statute 5 Eliza. 
In Town Cauſes, where the Witneſs alſo lives in 
Town, it is uſual to give a Shilling with the dub- 
pœna, but whether this be ſufficient or not, depends 
on Circumſtances, which muſt be conſidered by the 


Attorney ſerving it. 


If a Witneſs ſhould be detained in Priſon, the fol- 
lowing. Habeas Corpus may be had to bring him into 
Court as an Evidence, on leaving which with the 

Sheriff or Perfon in whoſe Cuftody he is detained, 
you muſt tender reaſonable Charges for bringing 
the Priſoner up, or he is not bound to obey the 


Habeas Corpus. 
| George 


— _ 


Or, New king's Bench Guide. 


5 George the Third, c. To the Warden of our 


Priſon of the Fleet, greeting: We command you, 
that you have the Body of Edward Mills, detained 
in our Priſon under your Cuſtody, as it is ſaid, by 
whatſoever Name he may be charged in the ſame 


147 


bs 
Hab · Corpus 4d 
teſtificandum, 


Priſon, under ſafe and ſecure Conduct, before, &c. 
- in the Subpcena) then and there to teſtify the 


ruth according to his Knowledge, in a certain 
Action in our Court before us depending, and then 
and there to be tried, between Robert Franks, Plain- 


tiff, and Thomas Parker, Defendant, in a Plea of 


Treſpaſs on the Caſe on the Part of the Plaintiff; 


and immediately aſter the faid Edward ſhall have | 


then and there given his Teſtimony before the ſaid 


Chief Juſtice, (or befote the faid Juſtices) to return 


him the ſaid Edward to our ſaid Priſon, under the 


like ſafe and ſecure Conduct, and have then there 


Wiit. | Witneſs; ke. Lee. 
Make a Precipe for this Writ, and get it bgned, 


for which pay in Term 6s. 8d. in Vacation 7. 9d. 


and Sealing 2d. Vide Habeas Corpur. - 


Ita Witneſs be going beyond Sea; ſo that he cans. 


not poſſibly attend the Trial, the Party on whole 


Behalf his Teſtimony is taken, by Motion on an Af- Interrogatories, 
fidavit af the Facts, may obtain a; Rule to examine 


him before, a Judge, at his Chambers, on Interroga- 


tories; and for this Purpoſe the Party examining 


muſt get Interrogatories drawn and ſigned by Coun- 


cil, and give Notice to the adverſe Party's Attorney 


of the Time of fuch Examination, who may attend 


and croſ;-examine him. — The Depoſitions when 
taken are copied by the Judge's Clerk, for each 


Party, and ſhall be read in Evidence-on the 'Frial of 


the Cauſe. a 


r 2ͤĩ CHAR 
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"CHAP. XIII. 


07 entering the Cauſe for T 14 ab of the 1 
| . 8 W 4 Rana. — 


In London and I 5 your Cauſe be to be tried in London or 
| Middleſex, when Middleſex, at the Sittings within Term, it muſt 
22 — * be entered in the Marſhall's Book, which is kept at 
tings in Term, the Chief Juſtice's Chambers two Days before the 
| Sitting, for which Notice of Trial is given, or a 

ne recipiatur may be entered * the efendant. 

os 25 26 16, Car, . | 


When afterTerm No Record of Ni Prius ſhall be recelydl at any 

in Middleſex. Sitting after Term in Middleſex, unleſs the ſame 
ſhall be delivered to and entered with the Marſhal, 
two Days after the laſt Day of every Term. 


And in r No Record of Ni Privy? ſhall be e at any 
Sitting after Terni in London, unleſs the ſame ſhall 
be delivered to and entered with the Marſhal, the 
Day before the Day on which the vittings in Lon- 
don ſhall be firſt adjourned. | 


Cauſes to be tries And every Cauſe to be tried at Nj if Prius in Lon- 
in the Order they den and Middleſex, ſhall be tried in the Order in 
3 *** which it is entered, (beginning with the Remanets ) 
== unleſs ordered to the contrary by the Judge on rea- 
ſonable Cauſe.—Notice fixed up in the King's Bench 


Office, Mich. 17. G. 2. 


Pay enteri wh Cauſe; 115. 8d. viz. Chicf Juſtice 
65. 8d. Marſhal 4s, TAY Is, | 


No 


Or, New King's Bench Guide. 149 
No ne recipiatur of a Record for Trial at the Sit- At Sittings after 
tings after Term can be entered, till after Proclama- 5 an, t be 
tion made by Order of the Chief Juſtice, for Attor- entered till after 
nies to bring in their Record, and then, if Record Proclam tion. 
not brought in, a ne recipiatur may be entered. 


In every Cauſe to be. tried before the Judges in on Circuit 
their reſpectise Circuits,” the Writ and Record ſhall Writ and Record. 
be entered together, and na Record ſhall be received ——— — 
without the Writ. Trin. 10. and 11, G. 2. 


No Writ and Record of Niſ Prius ſhall be re- Ang in ,.. 
ceived at the Aſſizes in any County in England, un- Time. 
leſs they ſhall be delivered to and entered with the 
Marſhal, before the firſt Sitting of the Court, after 
the ' Commiſſion Day, except in the Counties of 
York and Norfolk; and there the Writs and Records 
| ſhall be delivered to and entered with the Marſhal, 
before the firſt Sitting of the Court, on the ſecond 
Day after the Commiſhon Day; otherwiſe they ſhall 
not be received. And every Cauſe ſhall be tried in 
the Order in which it is ſo entered, without any 
Preference or Delay, unleſs ordered otherwiſe by the 
Judge on reaſonable Cauſe. Hit. 14. G. 2. 


- A Liſt of the Cauſes when ſo entered as aforeſaid, & Lift of Cauſes 
ſhall be made by the Marſhal, and fixed up in ſome — * 
public Place in the N/ Prius Court, there to re- 

main during the whole Time of the Aſſizes. 

Same Rule, Frey Pt "a; 


If your Cauſe be made a Remanet, you apply to When Cauſe 
the Aſſociate for the Record, to which are annexed made aRemanet. 
the Venire Diftringas, and Pannel. Make the pro- 
per Alterations of the Returns, and Day of the Sit- 
tings therein; then carry the Record to the Ni 
Prius Office, to be re- ſealed; and the Venire 
and Diſtringas to the Seal Office; pay for re- 
| ſealing each, One Penny: Then annex them 


- 
« % 
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difprove ſach Matters as May benefit or 


The Pratiiſing Attorney : : 


alt together, oo: leave "them again "with the 


Aſſbciate, to whom Pay for making: Cauſe # Re- 
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een an XLAV. 


Of the Brie, Trial, Se. 5 © 


T2. Brief is Inſtrociions ds for 3 


the Party's Cafe in whoſe Bohalf it is made 
up and od aelivered ; ; for calling Witneſſes to prove or 
prejudice the 
Client, aud for properly conducting the Cauſe through 
the Courſe ofthe Tria; and to this end it fhould 
contain the Names of the Parties, a Summary of the 
Pleatings, the Caſe truly ſtated, with fuch Obſer- 
vations thereon as may be judged neceſſary and pro- 
per; and laſtly, the © ne of the Witneſſes, with 
2 ſhort Mention (as an Index to the Caſe) ef what 
they reſpectively know in Support thereof, that the 


Coumeil may not be at a Loſs to call the proper Wit- 
nes, for Proof of particular Facts, as may be neceſ- 


fary. The Brief being delivered; and all previous 
Steps regularly ſettled; and the Cauſe thus . 
for Trial, is by the Crier called on in Courſe: The 


Record is handed to the Judge to peruſe, and ob- 
ferve the Pleadings; and what Iſſues the Parties ære 


to maintain and prove, while the Jury is called; who, 


as they appear, are ſworn © well and truly to try the 


He joined between the Parties, and a true Verdict 


to give according to the Evidence, unleſs challenged 
by either Party. Challenges are of two Sorts; to the 
Array, and to the Polls. A to the * . 


Or, New King's Bench Guide. 


are at onee an Exception to the whole Panel in 


which the Jury are arrayed, or ſet in Order by tlie 


Sheriff in his Return of the Venire; and they may 
be made on Account of Partiality, or ſome Default 
in the Sheriff, or his Under-Officer, who arrayed 
the Panel. Challenges to the Polls in Capita are, on 
ſome juſt Cauſe, Exceptions to particular Jurors, 
But ſappoſing a ſufficient Number, viz. twelve Ju- 


rors, to whom no Exception is made, to be ſworn 


and ready to hear the Merits, in order to fix their 


Attention the clofer to the Facts they are to try, the 


Pleadings are opened to them by Council, on that 
Side which holds the Affirmative of the Queſtion in 
in Iſſue; for Proof is always firſt required upon that 
Side which affirms the Matter in Queſtion. The 
opening Council briefly informs them what has 
been tranfacted in the Court above the Parties, the 
Nature of the Action, the Declaration, the Plea 


Replieation, and other Proceedings; and laſtly, upon 


what Point the Iflue is joined, which is there ſent 
down to be determined, inſtead of which, formerly, 
the whole Record and Proceſs of the Pleadings was 
read to them in Engliſh by the Court, and the Mat- 

ter in Iſſue clearly explained to their Capacities. 
The Nature of the Caſe, and the Evidence intended 
to be produced, are next laid before them by Coun- 
cil; alſo on the ſame Side, and when their Evidence 
is gone through, the Advocate on the other Side 
opens the adverſe Caſe, and ſupports it by Evidence; 
and then the Party which began is heard by way of 
Reply. When the Evidence is gone through on hoth 
Sides, the Judge, in the Prefence of the Parties, the 
Council, and all others, ſums up the whole to the 
Jury, omitting only ſuperfluous Circumſtances; ob- 
ſerving wherein the main Queſtion and particular 
Ifue hes, ſtating what Evidence has been given to 
ſupport it, with ſuch Remarks as he thinks neceffary 
for their Direction, and giving them his Opinion in 
Matters of Law ariſing upon that Evidence. The 


Jury, : 


/ 
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x52 , The Praſtiling Attorney: 
Jury, after the Proofs are ſummed up, unleſs the 
Caſe be very clear, withdraw from the Bar, to con- 
- fider of their Verdict; and in order to avoid Intem- 
ance and cauſeleſs Delay, are to be kept without 
Meat, Drink, Fire, or Candle, unleſs by Per- 
miſſion of the Judge, until they are all unanimouſly 
agreed; when they return back to the Bar, and be- 
fore they deliver their Verdict, the Plaintiff is bound 
to appear in Court, by himſelf, Attorney, or Coun- 
cil, in order to anſwer the Amercement, to which 
by the old Law he is liable, in caſe he fails in his 
Suit, as a Puniſhment for his falſe Claim. To be 
amerced; or a mercie, is to beat the King's Mercy, 
with regard to the Fine to be impoſed in Miſeri- 5 
cordia Domini, Regis pro falſo Clamore ſuo. The 4 
Amercement is diſuſed, but the Form ſtill continues; Fa tes 
and if the Plaintiff does not appear, no Verdict can 
be given, but the Plaintiff is ſaid to be nonſuit non 
ſequitur clamorem ſuum. Therefore it is uſual for a — 
Plaintiff, when he or his Council perceives that he 
has not given Evidence ſufficient to maintain his 
Iſſue, to be voluntarily nonſuited, or withdraw him- 
ſelf; whereupon the Crier is ordered to call the 
Plaintiff, and if neither he nor any Body for him 
2 he is nonſuited, and the Jurors are diſ- 
charged, the Action is at an End, and the Defendant 
Hall recover his Coſts. The Reaſon of this Prac- 
tice is, that a Nonſuit is more eligible for the Plain- 


tiff than a Verdict againſt him; for, after a Nonſuit, 7 
which is only a Default, he may commence the ſame DOES 
Suit again for the ſame Cauſe of Action; but after ſu 
a Verdict had and Judgment conſequent thereupon, Is 
he is for ever barred from attacking the Defendant th 
upon the ſame Ground of Complaint z but in caſe th 
the Plaintiff appears, the Jury or their Foreman, de- tir 
hvers in their Verdict; which, if for the Plaintiff, . liv 
they aſſeſs the Damages ſuſtained by him, in conſe- thi 
quence of the Injury whereon the Action is brought; thi 


which being taken down by the Aſſociate ay 24 II 
| | ; | acl 
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| Back of che Records they are ON. and thus 
ends the Trial of the Cauſe. | l : 


The. Fo Fees are paid by the Hake hs ob- 
tains a ict, "except 500 195- 6d. paid by him 
| wi om the Verdict is 1 3 and are adam rc 
as follows : 


In a Town Cale; Verdict for for the * ed 
| 1 : IN 2 18 oy 

When Cauſe referred” _ — 410. 
On a Nonluit, — — 21 0 


* 


Hy OX *i-[ih) u 2 e 
The Court Fees in a Country Cas as; er not much 


from the above. 


6 1 9 24277 «„ 'x— 


CHAP. XIV. 


of the Poſtea, and marking the De- 
 liberatur thereupon, 3% 


HE Verdict of the Jury, whether for Is = 
| Plaintiff or Defendant, or whatever is done 
ſubſequent to joining Iſſue, and awarding the Trial, 
is entered on the Back of the Record, and is called 

the Pgſtea e t” (the firſt Word with which 
this Ee begins). If the Cauſe be tried at the Sit- 
tings in begin and Middleſex, the Aſſociate de- 
nass the Record, &c. to the ! arty in whoſe Favour 
the Verdict i Is given, and! he indorſes the Pgſteu from 
the Aſociate's Minutes on the Back of the Panel. 


It the Cauſe be tried. at the —— the Aſſociate 
| U e keeps 


7 


154 _ - © 'The'Praſtifing attorney: 


keeps the Record till the Beginning of the next 
Term, and in the Interim indorſes the Poſtea thereon 
himſelf, for which he receives his Fee at the Trial. 


22 * the _AFTERWARDS*, that is to ſay, on the Day 
Plea of non a And. at the Place within contained t, before William 
factum in a Earl of Mansfield, the Chief Juſtice within named, 
Town Cauſe. John Way, Gent. being affociated unto the ſaid 

Chief Juſtice, by: Force of the Statute in that Cafe 

made and provided; the within-named Robert 
Franks, came by his Attorney within contained; and 
the within-named Thomas Parker, although folemnly 
demanded, came not, but made Default : There- 
fore let the Jurars of the Jury within-mentioned be 
taken againſt him by Default; and the Jurors of that 
Jury being ſummoned, come; who, to ſay the Truth 
of the within Contents, being choſen, tried, and 
ſworn, ſay upon their Oaths, that the within- men- 
tioned Writing obligatory is the Deed of the within- 
named Thomas Parker, as the within-named Ro- 
bert Franks has within declared againſt him. And 
they aſſeſs the Damages of t | within-named Robert 


awarding the Diſftringas, ._ | 
yy SH ID 25 K * 7 a 
+ On the — and at the Place, &c.——i. e. the Day of N 
Prius, and at the Place for holding the Sittings and Aſſizes; at which 
Time the Defendant is called to hear the Names of the Jurors that 
ars to paſs on the Inqueſt, tt. 


After ward that is, after the Return of the Yerire, and the. 


1 Came not, but made Default If the / Defendant ſays nothing. 6 

when the Panel is called by way of Challenge to the Polls, or the \ 
Array, the Court proceeds to ſwear the juty, and then it is ſuggeſted 
by the-Entry of the . 8 that the Deſendant, being ſolemnly called, 

. Lame not, but made Default: Therefore it is ordered by the Court, 

; that the Jury be taken or accepted of by the Court through his De- 

fault in not challenging them. This Default relates to nothing more 
for the Deſendant and his Attorney might be there ready at the firſt 
calling of the Cauſe; and he loſes no Advantage by ſuch a ſuppoſed 
Defe&t.” but that he cannot challenge any of the Jurors after they 
are ſworn, ; | dos | » 74 + Bs 3 9 a 644 2 


242 of N Franks, 


— 


Dr, New King's Bench Guide, 


Franks by Occaſion of the detaining that Debt ||, 

over and above his Coſts and Charges, by him about 

his Suit in this Behalf expended, to 50/. and for thoſe 
_ Colts to Forty Shillings. 2 | 


AFTERWARDS, on the Day and Year, and at 


the Place within contained, before Sir Richard 
Aſton, Knight, one of the Juſtices of our Lord the 
King, before the King himſelf, and Sir William 
Blackſtone, . Knight, one of the Juſtices of our Lord 
the King, of the Bench Juſtices of our ſaid Lord the 
. King, aſſigned to take the Aſſizes in the ſaid County 
of Berks, according to -the Form of the Statute in 
that caſe made and provided; the within-named 


John Robinſon came by his Attorney within con- 


tained ; and the within-named Richard Richardſon, 
although ſolemnly demanded, came not, but made 
Default: Therefore let the Jurors of the Jury within- 
mentioned be taken againſt him by Default. And 
the Jurors of that Jury being ſummoned, came; 


Poſtea 
Aſſizes 


who, to ſay the Truth of the within Contents, be- 


ing choſen, tried, and ſworn, ſay 


(according to 
the foregoing or following Precedents. . 


155 


at the 


— Say, upon their Oaths, that the within- pogea for the 
named Richard Richardſon did undertake and pro- Plaintiff in 


miſe, in Manner and Form as the ſaid John Ro- /*n2#. 


binſon hath within complained againſt him. And 
they aſſeſs the ſaid John Robinſon his Damages, by 
Occaſion of the not performing the within-mentioned 


| Premiſes and Undertakings, over and above his 


Coſts and Charges, by him about his Suit in this 
Behalf expended, to 4ol. and for thoſe Coſts'and 
Charges to Forty Shillings. 


And they aſſeſs the Damage, &. — Where the Plaintiff prevails, 
the Jury always find ſome Damages that he has ſuſtained, (or elſe he 
is nonſuited) which entitles him to his Cofts of Suit; and ſuch Da- 
mages are more or leſs as they fee Cauſe for it. A Penny Damages 
in ſome Caſes entitles him to Coſts, but in ſame others he ſhall ha 


dp more Coſts than Damages. | 


U 2 — Sr 


. ů — 


Þ. R_—_ OR 
3 


156 Che Praſcti sing Attorney: 
Poſtea on Nil — ay upon their Oaths, that the within - named 
i Richard Richardſon; doth owe to the wichin-named 
' John Robinſon the 100/. within- mentioned, in Man- 
ner and Form as the ſaid John Robinſon within'com- 


- | - Plains againſt him, And they aſſeſs, &c. 
2 ſs for - — Say upon their Oath, that the within-named 


Richard Richardfon'is guilty of the Premiſes within 

laid to his Charge, in Manner and Form as the fad 

John Robinſon within complains again him: And 

they allefs the ſaid John Robinſon his Damages by 
Occaſion” thereof, over and above his Coſts and 

Charges, Kc. 1 4 HT nne en einn 5 


| ay upon their Oaths, that the ſaid Richard 
Aste, Richardſon hath” anf on the Day ef cxpibici g the 
_ Plaintiff, Bill ibe ſaid Fohn ' Robinſon, (it by Original ſay, 
ST On. the Day of ſuing out of the Original Vril of the 
aid 525 Robinjan } within-written, to wit, on the 

ME firſt Day of June, (the Day mentioned in the Re- 
lication, that Defendant had Aſſets) in tlie 1öth 
Y ear of the Reign of our Sovereign Lord the now 
King, had divers Goods and Chattels which were 
of the ſaid Timothy, at the Time of his Death, in 
bis Hands to be adminiſtred to the Value of the 
Debt within ſpecified, whereof he might have made 
Satisfaction to the ſaid John the within written Debt 
as the ſaid John within by replying hath alledged; 
and they aſſeſs the Damage of the faid John, by 
Occaſion” thereof, beſides his Coſts and Charges 


—— Say upon their Oaths that the faid Richard, 
within fix Years next, before the within-written 
RM Day of exhibiting the within-ſpecified Bill of the 
For Fat en fi John, (if by Original ſay ix Var next before the 
non aſſumpſit ' "4c | . h awe 
| infra ſex anno. Day of ſuing out of the Original Writ 4 the ſaid 
ws John) to wit, on the within-written firſt Day of 


April 


Or, Mew Wing's Bench Guide. : T57. 
April, in the Near of our Lord 1976, in the within- _—_ 
written Declaration ſpecified, undertook in Manner 

and Form as the ſaid John has within, by replying 


7 


alledged. And they aſſeſs, &c. 


—— Hay upon their Oaths, that the within- For Plaintiff in 
named Richard is guilty of the within- written Treſ- Treſpaſs and 
paſs and Aſſault, as the ſaid 2 within complains Da 
againſt bim. And they aſſeſs, &c. 8 


— Day upon their Oaths, that the ſaid Richard one Deſfendant 
is guilty of the Treſpaſs within-written, as the ſaid guiltyin Treſ- 
John within complains againſt him, and they bat“ the other 
Aﬀeſs, &c. And the ſaid Jury further upon their 
Oaths ſay, that the ſaid Thomas and William are 
not guilty of that Treſpaſs as the ſaid Thomas and 
William within, by pleading for themſelves, have - 
alledged. Therefore, xc. | 


| Say upon their Oaths, that the ſaid John For Plaintiff on 
did not pay to the ſaid William the within Sum of folvit ad diem. 
100l. upon the within- written roth. Day of October, 
which upon that Day he ought to have paid, as the 
ſaid William by replying has alledged. And they 
aſſeſs, Ke. Xs 4 A 


Say upon their Oaths, that the ſaid Richard; plante! 
is guilty of the Treſpaſs and Ejectments within- 3 
written, in Manner and Form as the ſaid John within 

complains againſt him. And they aſſeſs the Damage 

of the ſaid John by Occaſion thereof, over and 

above, &c. #5 1k 


As to the Treſpaſs and. EjeQtment of one Moiety In F;eQments - 
of E within-written Tenements, they ſay upon guilty as to part, 
their Oath, that the ſaid Richard is guilty thereof, -_ = * 
as the ſaid, John within complains thereof againſt *'* Te 
him. And they aſſeſs, (vide Antea).— And as to 

the Treſpaſs and Ejectment of the other Moiety of 

the Tenements within written, (the ſaid Jurors ſay 
upon their Oaths, that the ſaid Richard is not guilty 
thereof, as the ſaid Richard has within by Pleading 
alledged. Therefore, &c. N 


* 
Non Suit in 
Ejectment. 


Plaintiff non 


Suit. 


Juror is with- 
drawn, 


| Poſtea whena 


Che Praſtiung Attorney: 


| =—— Therefore the Jury-whereof Mention is 
within made, is taken againſt him by Default: And 


the Jurors of that Jury being called, alſo come, and 


being elected, tried, and ſworn, to ſpeak the Truth 

of the Matters within contained, he * ſaid Richard 
although ſolemnly called to appear, and by himſelf, 
his Council, or Attorney, to confeſs, leaſe, entry, 
and ouſter, doth not come either by himſelf, his 
Council, or Attorney, nor conſeſſeth Leaſe, Entry, 
and Ouſter, but maketh Default: Therefore the ſaid 
John doth not further proſecute his Bill (if by origi- 


nal, ſay, doth not further proſecute bis Writ.) 


— the Jurors of chat Jury being ſummoned 
came, who to ſay the Truth of the within Contents, 


were choſen, tried and ſworn; and after Evidence 
being given to them, of and upon the Iſſue within 


contained, went from the Bar of this Court to diſ- 
courſe of their Verdict, of and upon the Premiſes. 
and after the ſaid Jury had diſcourſed and agreed 


among themſelves, they came back to the ſaid Bar 


to give their Verdict in this Behalf, upon which the 


Haid John being ſolemnly demanded, came not, nor 


did he further proſecute his ſaid Bil, (if by original, 
fay, further profecute his ſaid Writ) againſt the ſaid 
Richard, therefore, ke. | 


And the Jurors of that Jury being ſum- 
moned, came, who to ſay the Truth of the within 
Contents, were choſen, tried, and ſworn, upon 
which for certain Cauſes moving, as well the ſaid 


Chief Juſtice (or he ſaid Fuftices ) as the Parties, 


William Jones, one of the Jurors of the faid Jury 
was withdrawn from the Panel, and the Refidue 
of the Jurors of that Jury were entirely diſcharged 


: 


from giving any Verdict of and upon the within 
written Premifes, &c. E * 


Say upon their Oaths that the ſaid Ri- 


chard Richardſon is not guilty of the Treſpaſs in the 


Dectaa 
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Declaration within ſpecified, as the ſaid Richard Ri- 

chardſon hath by his Pleading within alledged. 
Therefore, cc. | 8 

| — Say upon their Oaths, that the ſaid Ri- For Defendant” 
chard Richardſon did not at any Time within fix infa fer an,, 
Years next before the Day of exhibiting the within | 
ſpecified Bill of the ſaid John, (if by original ſay, 

next before the Day of ſuing but of tlie original Writ 
of 'the ſaid John) undertake and promiſe in Manner 

and Form as the ſaid Richard-has within by Pleading 

alledged. Therefore, &c, . oo i 2: 5 


| 
* 


— Say upon their Oath, that the ſaid Ri- For Defendant *O 

' chard Richardſon did not at any Time within fix in Treſpaſs on 
Years next before the Day of exhibiting the within Ye Statute of 
ſpecified Bill of the ſaid John, (if by original ſay, r 
next before the Day of ſuing out of the original aurit 

of the ſaid John) break and enter he Houſe of the 

ſaid John, nor take and carry away the Goods and 

Chattels within contained, as the ſaid Richard has 

within by Pleading alledged. Therefore, &c. 


— 5 — * — 
_ —— —— — et nee. — 
— - E 
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a Say upon their Oath, that the ſaid Ri- For the Defen- 
chard, at the Time of exhibiting of the Bill of the 9aat in Plene 
ſaid John, (if by original, ſay, at the Time of ſuing inidrXvk. 
out of the original Writ of the ſaid John) had fully 
adminiſtered all the Goods and Chattels, which were 
of the ſaid Thomas, at the Time of his Death, in 
his Hands to be adminiſtered; and that he the ſaid 
Richard has not, nor on the Day of exhibiting of 
the within ſpecified Bill, (if by original, ſay, nor on 

the Day of ſuing out of the original Writ of the 
ſaid John) or at any Time afterwards, had an 


Goods and Chattels, which were of the ſaid Tho- 

mas, at the Time of hie Death, in his Hands to be 

adminiſtred, wherewith he was able to pay the Debt 

within ſpecified, or any Part thereof to the ſaid 
«0 | Jobn, 


26 Che: Bruns dunner: 
+ Ts. abli, i; axe/in nie of b fi Jo has within by. 
Pleading: alledged/ _ 


For Defendant's ———— Say upon their Oaths, that the within” 
Ezcemcernbult named Charles Thompſom the Teftator, did not in 
__— his life time undertake in Manner and Formisthie ſaid 
| | Jani hav-within declared Wenn Therefore, &c. 


For the Defen- Sey upon heir Ostbez tht the ſaid Ri- 
| — in chard is not guilty of the Treſpaſs in the Declaration 
within ſpecifiod; as the ſaid Richard hath * his 
Pleading within alledged. Therefore, &c. | 


Of mmkingthe - The Poſtea deing ing rolle ed; imuſt be taken to the 
2 B. Clerk of the Foſteasf Mre Walter, alſo Clerk of the 
| Tommon Baitsin'the King'z-Bench Office, who will 
marki a Deliberuturi te Jelivered of Record” thereon, 
for which pay him ad after which get it * 5 
and eee 25 as n bY | 


> on. tt. 3 r A mated . . — 3 We eee. 
* 5 K 
_ CI 


"a 


c H AF XLV. 
of Fulgment 9 Defoe, 


F the Defendant- make Default in pleading, . — 
Joining, returning the Paper or Demurrer Book 
and paying for the Entries, or for the Iſſue, or in 
any other Stage of the Proceedings (the Lime for 
the reſpective Purpoſe being — the Plaintiff 
may immediately ſign Judgment againſt him on ſuch 
Default, which . is either final or Interlo- . 
cutory. If the Action be for Recovery of the ſpeciſie 
Thing ſued for, as in Debt for a Sum certain, the 
Judgment is abſolutely complete and final; and 
therefore it is very uſual in order to ſtrengthen the 
Creditor's Security for the Debtor, to execute a War- 


| rant of Attorney to ſome — nominated 1 the 
| os re: 


Or, Mew King's Bench Guide. 
Creditor, empowering him to confeſs a Judgment by 
nil dicit, cognovit Aionem, or non ſum 1 er in 
an Action of Debt to be brought by the Creditor 
againſt the Debtor, for the ſpecific Sum due, which 
Judgment when confeſſed, is abſolutely complete 
and binding; but when the Action is for Recovery 
of Damages, a jury mult be called in to aſſeſs the 
Amount of them by virtue of Writ of Inquiry 

awarded to the Sheriff of the County wherein the 
Action is brought, who thereupon its as Judge and 
tries by a Jury, what Damages the Plaintift hath 
really ſuſtained ; and when their Verdict is given, 
(which muſt affeſs ſome Damages) the Sheriff returns 
the Inquiſition which is entered on the Manner. of 
a Poſtea. In like Manner, when a Demurrer is de- 
termined for the Plaintiff upon an Action wherein 
Damages are recovered, the Judgment is alſo incom- 
plete without the Aid of a Writ of Inquiry. | 


Make an Iucipitur of your Entry, viz. Warrants 
of Attorney for the Plaintiff and Defendant, and 
the Memorandum before your Declaration, if the 
Action be by Bill, or a Part of your Declaration, if 
by Original, upon a King's-Bench Roll, and on a 
double half Crown ſtamped Sheet of Paper, if your 
3 be final, or on a treble penny ſtamped 
Paper, if interlocutory; this is called the Judgment 
Paper, and this with the Roll and Pleadings take to 
the Clerk of the Judgments in the King's-Bench 
Office, who will ſign your Judgment and mark your 

Roll and Judgment Paper. | 

After Judgment is ſigned, 5F final, you may im- 
mediately tax Coſts and ſue out Execution againſt 
the Defendant, and no Rule for Judgment need in 
this Caſe be given, if interlocutory, you give Notice 
of executing a Writ of Inquiry, and proceed there- 
. upon. 28 hereafter directe. 

1 — an Action N or more pr er- 1 
one ſuffer Judgment by Default, and the other pleads 
to Tfue, Judgment may be digned againſt the De- 


How to fien 
udgment by” 


een che Pratttäng Attorney: - 


fendant making Default, and the Plaintiff's Damages 
ſhall be aſſeſſed on the Trial of the Iſſue, for which 
Purpoſe a Venire is awafded tam ad triandum quam 
inguirendum,—— Vide Entries of Judgments, 


Tf Judgment on a Warrant of Attorney be not 
entered up within a Year and Day after the Date it 
cannot be done but by Motion on an Affidavit of the 
due Execution of the Warrant of Attorney, that 
the Defendant is alive, and the Debt undiſcharged, 

' » whereupon a Rule will be made which you file, when 
Judgment is ſigned. NI ks 


Although a Judgment be ſtrictly regular, yet if the 
Plaintiff hath not loſt a Trial, the Court will in many 
Caſes on Payment of Coſts pleading to Iflue, and 
accepting Notice of Trial within the Term, ſet aſide 
the Judgment that the merits may be tried. 


If there be any Irregularity in the Proceſs or Plead- 
ings before or after Judgment, it behoves the De- 
fendant's Attorney to apply to the Court as ſoon as 
the Irregularity happens, for in many Inftances 
where he hath lain by, and let the Plaintiff proceed 


and be at great Expence, the Court hath refuſed to 
afhit the Defendant. 4 


*** 
md 
. 


CHAP. XLVI. 


Writ of Inquiry and Notice of executing 
80 the ſame. | 


What Notice of I F the Venue be laid in London or Middleſex, and 
executintz Writ I the Defendant lives within forty Miles of London, 
of Inquiry to be the Plaintiff muſt give eight Days Notice of executing 
| the Writ of Inquiry excluſive of the Day it is given; 
| . and 


_ 


Or, New king's Bench Guide. 103 


and if the Venue be laid in any other County, or the 
Defendant lives above 40 Miles from London, four- 
teen a excluſive mull be given, unleſs executed 
in the County where the Detendant lives, and the 
Notice be there given, in which Caſe eight Days ex- 
cluſive are ſufficient...  * 8 


I 


In King's Bench. , Notice of exe- 

7. | N 6 1 _ cuting Inquiry. 

: © Robert Franks, Plaintiff. 
Between and OTE. 

| L Thomas Parker, Defendant. 

Take Notice that a Writ of Inquiry of Damages 

will be executed in this Caufe on Manday the 29th 

Day of July Inſtant, between the Hours of ten and 

twelve of the Clock, at the Guildhall, in King-ſtreet, 

Weſtminſter, in the County of Middleſex. Dated, &c. 


Yours, &c. 
To Mr. C. D. 1 
D A. B. Plaintiff's At- 
ney. . tor ny. 


Countermand of Notice of executing Inquiry to What Notice 
be delivered ſ Days before the Day, of executing "7p 5 
the ſame, unleſs in a Town Cauſe, and the Defen- 

dant lives. within forty Miles of London, or ſuch 

Countermand be given in the Country in which 

Caſes tue Days are ſufficient. 


If the Plaintiff neglect to countermand his Notice 
in due Time, on an Affidavit on the Part of the De- 
Fendant, he will be allowed his Colts of the Day. 


George the Third, &c. To the Sheriff of Middle. Writ of Ingei 
ſex, greeting. Whereas Robert Franks lately in our ) Bl. 
Court before us at Weſtminſter, by Bill, without our 

Writ impleaded 'Thomas Parker, bein in the Cuſ- 
tody of the Marſhal of the Marſhalſea, beſore us for 
1 Sp this 0 


The Prallifing Attorney: 

this Caufe, to wit, That whereas (here inſert the 
whole Declaration from the Word whereas) to the 
Damage of the ſaid Robert, of 50 J. as he faith ; and 
fuch Proceedings were thereupon had in our faid 
Court before us, that the faid Robert ought to recover 
his Damages againſt the ſaid Thomas; by reaſon 
of the Premiſes ; but becauſe it is unknown to our 
Court before us what Damages the ſaid Robert bath 
ſuſtained by the Means aforeſaid. We therefore 
command you, that by the Oath of twelve good and 
lawful Men of your Bailiwic, you diligently enquire 
what Damages the ſaid Robert hath ſuſtained as well 
by means of the Premiſes as for his Coſts and Charges 
by him abotit his Suit in this Behalf expended, and 
make appear to us at Weſtminſter on Thurſday next, 
after the Morrow of All Souls (the Return) the In- 
-quiſttion, you ſhall thereupon make under your Seal, 
and the Seals of them, by whoſe Oath you ſhall take 
that Inquiſition. And have there then this Writ. 
Witneſs, &e. | | | 8 


© Writ of Inquiry George the Third, &e, To the Sheriff of Middle - 
by Oüginal. ſex, greeting. Whereas Edward Carpenter, late of, 


&c. was attached to be in our Court before us, to 
anſwer William Maſon in a Plea; That whereas, &c. 
(the Declaration) to the Damage of the faid Wil- 
ham of gol. And ſuch Proceeding, &c. (as in the 
Inquiry by Bill making it returnable on an Original 
Return, and leaving out the Word then in the Con- 
clufion before the Teſte.) | 
This Writ you ingroſs on a double twelve-penny 
ſtamped Piece of Parchment, and get ſealed; it is 
not to be ſigned; indorſe the Attorney's Name, and 
the Time and Place, when and where you have given 
Notice for the Execution' of it, and then take it to 
Sheriff's Office, where it ſhould be left two Days be- 
fore the Execution, that the Sheriff may have Time 
to ſummon a Jury ; but this is diſregarded in Town, 
2 Jury generally fitting in London, at * in 


Or. New King's Bench Guide. 
Middleſex, in Term, at Guildhall, Weſtminſter ; and 
in Vacation, at the Three Tons, in Brook-ftrect, 
Holborn, between ten and twelve o'Clock daily; and 
you give Notice accordingly, e 


When the Day for executing your Inquiry comes 
| we attend dhe Perg s Deputy and the Tory, with 


vidence to prove the Plaintiff's Demand, or the 


Damage ſuſtained by him, and the Defendant m 
Yroduce Witneſſes on his Part in Mitigation of ſuc 
— for ſome Damages as is before ſaid, th 
muſt aſſeſs, and at the Return call upon the Sheri 


for the Inquifition, which is annexed to the Writ, 


and for which you give a Receipt, and then proceed 
as hereafter directed. Pay executing Inquiry in 


London 1—7—4z and for every Witnets fworn 4 d. 


In Middleſex and moft other Counties 110-6. 


” 
fr * 1 — — K 
* * * no W TE 9 = a CPS LACED C — 7 — „ 1 0 Lin 4 


0 EAP. XVI 
Rule for Judgment, flamping Pofea and 
Inquifition, taxing GCofis, and figning 
f Fuogment, 8 


N the Day in Bank, that is the Return Day of 
; the Diſtringas or Inquiry, or afterwards within 
four Days after the End of the Term (for Rules 

iven in that Time are entered, as of the laſt Day of 
the Term) a Rule for Judgment muſt be given by 


the Plaintiff with the Clerk of the Rules in the like 


manner as Rules to plead are given, 


Franks * on Poſtea or Inquiſition, 


agt (as it may be.) 
Parker. B. 
' 6th Nov, 1777. 


Pay 


165 


A 9 7 * * aff :* 44k," + 


166 


* 


kad, had he recovered. 


Che Praftifing Attorney: 
Pay entering Rule 1 5. 109. This Rule expires in 


four Days excluſive after the giving thereof, Sunday 


or any other Day on which the Court doth not fit, 
not being accounted one, unleſs entered on the laſt 
Day of the Term, or within four Days after; till the 
Expiration of this Rule, final Judgment cannot be 
ſigned, and this Time is allowed, that if any Defect 
of Juſtice happened at the Trial by. Surprize, Inad- 
vertence, or Miſconduct, the Party againſt whom 
the Verdict was given, may move in Arreſt of Judg- 


ment, or for a new Trial, or may bring a Writ of 
Error, but no Rule for Judgment need be given when 


final Judgment is ſigned by Default, the Defendant in 
that Caſe tacitly confeſſing the Juſtice of the Plain- 
tiff's Demand, nor by the Defendant on a Non-ſuit 


. 


ö WI is a Default of the Plaintiff in not proſecuting 
is Suit. | 8 N 
This Rule for Judgment being expired, and no- 
thing done by the Defendant to avoid or delay Judg- 
ment, you get the Poſtea or Inquiſition ſtamped with 
a double half. Crown Stamp, and take it to the Maſ- 


ter or Secondary of the King's-Bench, who will tax 


and allow the Plaintiff his Caſts de Incremento therg- 


on, and then final Judgment is ſaid to be ſigned, and 


Execution may be ſued ou. 


By the common Law there.was no ſuch — as 
Colts profeſſedly allowed, though in Reality Colts 


were always conſidered and included in the Quantum 


of Damages in ſuch Actions, where Damages were 
given. But becauſe theſe Damages were frequently 
inadequate to the Plaintiff's Expences, the Statute of 


. Glouceſter (the firſt Statute which gave Coſts eo Ma- 
mine] orders Coſts to be alſo added, and this is faid 


to.be the Original of Coſts de Increments, hut no 


- Coſts were allowed the Defendant in any Shape till 


the Statutes of 23d Hen. VIII. c. xv. 4th Jac. I. c. 
nt. 8th and gth W. III. and 4th and 5th Annæ, ch. 


16. which very equitably gave the Defendant, if he 


pravailed, the ſame Colts as the Plaintiff would have 
The 


Or, New King's Bench Guide, 


The King (or any Perſon ſuing to his Uſe) ſhall 
neither pay nor receive Coſts, for beſides that he is 
not included under the general Wards of the Statutes 

it is his Prerogative not to pay them to a-Subje ct, 
ſoit is beneath his Dignity to receive them. And it 
ſeems reaſonable to ſuppoſe the Queen Conſort par- 
ticipates of the ſame Privilege; for in Actions brought 
by her, ſhe was not at the common Law obliged to 
find Pledges of Proſecution, nor could be amerced 
in Caſe there was Judgment againſt her. In two Caſes. 
an Exception alſo lies from paying Coſts; - Execu- 
tors and Adminiſtrators, when ſuing in the Ri ht of 
the deceaſed ſhall pay none for the Statute of 23d 
Hen. VIII. c. xv. doth not give Coſts to Defendants, 
unleſs where the Action ſuppoſeth the Contract to 
be made with on the Wrong done to the Plaintiff” 
himſelf; and Paupers, that is, ſuch as will ſwear 
themſelves not worth 5 J. are by Statute of 11th 
Hen. VII. c. 12. to have Original Writs and Sub- 
penas gratis, and Counſel and Attornies aſſigned 
them without Fee, and are excuſed from paying 
Coſts when Plaintiffs by the Statute of 23d Hen. 

VIII, e. 15. but ſhall ſuffer other Puniſhment at the 

Diſcretion of the Judges; and it was formerly uſual 
to give ſuch Paupers, if non-ſuited, their Election, 
either to be whipped or pay the Coſts, though that 
Practice is now diſuſed. It ſeems however agreed, 
that a Pauper may recover Colts though he pays none, 
for the Counſel and Clerks are bound to give their 
Labour to him, but not to his Antagoniſt. To pre- 
vent alſo trifling and malicious Actions for Wards for 
Aſſault, Battery, and Treſpaſs, it is Enacted, by 
Statute of 43d Eliz. c. vi. 21 Jac. I. c. xvi. and 22d 
and 23d Car. II. c. iv. $. 136. that where the Jury 
who try any of theſe Actions ſhall give leſs than 407. 
the Plaintiff ſhall be allowed no more Coſts than 
Damages, unleſs the Judge before whom the Cauſe 
is tried, ſhall certify under his Hand on the Back of 
the Record, that an actual Battery (and not an Aſ- 
ſault only) was proved, or that in Treſpaſs the 1 
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bold or Tit of the Land came chiefly in Queſtion 
alſo by Statute of gth and 5th W. ind M. az. and 
gch and gth of W. III. c. xi. If the Treſpaſs were 


committed in hunting or ſporting by an inferior tradeſ- 


man, or if it appear to be wilfully or maliciouſly com- 
mitted: the Picintif ſhall have full Cofts, though 


his Damages as aſſeſſed by the Jury, amount to leſs = 


than 40s. Blac. Comm. V. 3. c. 4. 
' Formerly the Puiſne Judge the Court uſed to 


moderate and allow the Coſts, and make a ſpecial 
Rule for the Payment of them, upon 'the Service 
whereof and Refuſal of Payment, an Attachment was 


iſſued ; but now it is become the Practice to refer 
the taxing of Coſts to the Maſter or Secondary, and 


he has a po Some Codd to allow what is reaſon- 
able, and diſallow what is otherwiſe; for ſuch Coſts. 
nlx are to be allowed as have neceſſarily occurred 


in the Proſecution, or where one of the Parties has 
cauſed the other to be at extraordinary 8.— 


And therefore it has been held that Coſts ought not 


to be paid for putting off a Trial where no Fault was 
in the Party againſt whom it was moved: In like 
Manner no Colts ſhall be allowed for unreaſonable 
Motions, nor for extraordinary Fees to Council, as 
retaining Fees, &c. nor extraordinary Expences on 


Witneſſes at the Trial, nor paying them beyond what 


is reaſonable for their Attendance, but for ſuch Ex- 


pences only, as the Party was neceſſarily put to in 
the Proſecution or Defence of the Suit, and hence 

ariſes the Difference in Coſts between Party and 
Party, and between Attorney and Client, and there- 


fore it is uſual for the Party on whoſe Behalf Coſts 
are taxed, to make an Affidavit of the extraordinary 


Expences he has been put to, which if reaſonable 


the Maſter will allow. 
* "on * i 
CHAP. 
9 E 125 
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07 entering foo! 1 . on the Rell 
| "Deequetng, ating in the Rall. 


INAL Judgnient being ws 0s N 1 
ings had in the Cauſe, with the Ju HY : — 
reupon, are to be entered on a Roll, and 5 
rs Treaſury Chamber, among the Recotds of — 
Court, to be referred to as Oecaſion may nee 1 
and for the better finding, the fame, a * 9 
thereof mult be left with the Clerk of the Tu 5 | "i 
who enters it in alphabetical Order by ee N + 
ant's Surname, in'a Book kept by lies for that Pur- 
— To make this Docquet, you get a Number | 
for your Roll from the Nat Prius Office, Mr. Ways, ; 
1 en Draw ds > hy, s 22 


1 
* 2 . * © £T Hs 4 9 332 


Abe ute uf A. B: Gent. of Michlelor | 
7 8 d e | 


Aale, . 1 5 1 
as it may be) between Robert Franks, Roll 543. 
if, and Thomas Parket, Defend. All 543. 
ant, for 40l. W os; * | 


"Lode ive to ie ety" 
| Richard Williams, Plaintiff, and fn} Be Roll 544 
e bert N . 3 


— 
1 * 


. 


1 


” 
f * * 4 
* 
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* 
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This wich your Roll, cc you Number at the 
Tis a take Roll CHE of the e who 
— N will mark your o quetting 3:5. then 

Sh it to the Ni/ Rr GE25 16 f een Ki 00-4 NS 

SALT OE] Pay for each Warrant 4d. 1 
IR _- * each Roll. 


. * 
ar W 


ab * * 5 


en 


* Hints 2 * ent * Sete on Nl Roll 
in a fair ſtrong Hand, with a Margin of an Inch at 
2 and a Space the Breadth of the Roll, at the 
5 . muff be left to. Bind them up, and at the Bottom. 

be that the Writing ma not be rub- 
i}, 1687: Rolls ate to Wrote on 
6s, „ obſerring theſe Directions. | 


Y, ' Michaelmas, and Hil 
are to be bfongkr n and filed before, the; 12 oin Thos 
: of the ſubſequent Term 7 he thoſe of Eaſter belong 
- _ the firſt Day of Trini "a, 1 12 pay poſt Term 
| E * "225en 0 * 106 


Warrants of "apc * a Plaintiff: and De- 
Py Wußte on every Judgment Roll 
or it is not to be received. 2 5 Ja. a. | 


The Entry on the ona udgment. after Ver. 
eee + er 


355 0943 © Th NFL * 


' Micheelmas Term, in the Ei hteenth Year 
Nr e of king Georg the Third. 

| — a1 aue, oBERY FRANKS cite his 
[ N ris jo, K . Place. A. B. his Attorney, 
N Feen Thomas Parker, in a Plea of T ar. on 


119d nr d 
e 


3 to K 3 1 MALE * f 

1 . 225 Mic ddleſex, fl. Bend Them: bay — in 
18 | ; bis Place C. D. D. his Attorney, 
5 at the Suit of the laid Robert Franks, in the Plea 
| aſoteſaid. "Hy 
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Of entering. final Puniſhment on the Roll, 
48 Docquetmg, and carrying in the Poll. 


LINAL Judgment being ſigned, all the Proceed - 
ings had in the Cauſe, with the Judgment 
thereupon, are to be entered on a Roll, and filed inan 
the Treaſury Chamber among the Records of the * 
Court, to be referred to as Gccafion may require; 
and for the better finding the ſame, a Docquet 
thereof muſt be left with the Clerk of the Judgments, 
who enters it in alphabetical Order by the Defend- 
antẽs Surname, in a Book kept by him for that Pur- 
| poſe. To make this Docquet, you get a Number 
for your Roll from the N/ Prius Office, Mr. Ways, 
in - orgs Draw your Docquet Papar as 
under: N 543.73 i | 


The Entry of A. B. Gent. of Michaelmas 
Term, 18th Geo. III. ET | 


| Middleſex, ff. Judgments, in Caſe 
(as it may be) between Robert Franks, . 
Plaintiff, and Thomas Parker, Defend- 543. 


x ant, for 401. Damages, and Coſts 181. 
f London, NN. Iſſue in Debt between! | 
| Richard Williams, Plaintiff, and John | Roll 544. 
n Morgan, late of, &c. Defendant, | 
7 CVS 12 e | 

* This, 
£ 


n — 


This, with your Roll, (which you ber at the 
Bottom) take to the Clerk of the Judgments, who 
will mark your Roll; pay docquetting 30. then carry 
it to the Ni Pris Qthcean Gray's Inn, where it is 
to be filed: Pay for each Warrant * and they al- 
low you 4d. for each Roll. 


Mues and Judg ents muk be entered on che Rol | 
in a fair ſtropg Hand, with a Margin of an Inch at 
leaſt; and a . 2 Breadth of the Roll, at the 

Top, muſt be left to bind them up, and at che Bot- 
tom fuffcient Space, that the Writing may not be 

rubbed out. Hil. 168% Rules are to be me 

deen Sitles, obſerving * Directions. 1.2 143 


Rolls of Trinity ty, Michaelmaas and Hilary Terms, | 
are to be brought in and filed before the Effoin Day 
of the ſubſequent Term; and thoſe of Eaſter before 
the firſt Day of Trinity Term; or you pay e 
for bling the ſame. Mich. 5 Anne. FR 


Warrants of Attorney for the Plaintiff and De- 
fendant, muſt be entered on eye 5 Roll 
or it is not to be ea fved. E. 4. I RK 


The Entry on the Roll on a Judgment aſter Ver- 
diet will be thus: 


Micharhaas Term, in hs Eighteenth Year 
of the Reign of King George the Third. 


Plaintiff's War- Muller, A. "ROBERT FRANKS puts in his 
rant of Attorney. Place A., B. his Attorney, 
againſt Thomas Parker, in a Plea of Treſpaſs on 


: Caſe. 846: 
da, Middle er, G. ſaid Thomas Parker puts in 
rant of Attorney. his Place C. D. his Attorney, at 
the Suit of the ſaid . Franks, in the os 
aforeſaid, 


Middle» 


"WF 


Or, New ang Bench Gui 1 


wy 0 1. Fn. X - 1 * 
p 1 a : w 


le & 1 1. xii „ that on The | 
0 — Bj Thurſday next qr he 825 28 = 
0 oe. (Co on through ue „ 
| ends thus) ſame Day i is giyen to. the Parties | = 
_ aforeſaid, at the fame Place. Afterwards, the Pro- e 
ceſs thereof continued between the Parties continued. 
2 of. the Plea aforeſaid, by the Jury afore- 
1 5 Wee 3 en them baforg aur. Lord 
ſter until. Friday , next after 
teen 2 55 rtin, (the Return * . 

N Tt 


F right-tx uſty 
te b Manafietd,.. 
ee 


” 
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r Yo III noo 4 oven — I * ů·—*ðꝛ — at — jo 
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ang | 
tate I ſuch Caſe made and provided for 
125 of the, an becauſe nene of them did ap- 

e At which Day, before our Lord che King 

Weites the afareſaid Robert Franks comes 
95 A. R. his ne aforeſaid, and the faid Lord 
Chief Juſticemat, the Aſlizes. And the ſaid Juſtices 
of qür aid Lord the King—ſenthither hie their 
Record, had in theſe Words, to wit, Leere. Poſtea. 
that, is to ſay, on the Day and at the Place within- 
n Kc. (the Paſtea verbatim). Therefore j,qgment 
ered that the Robert recover againſt bo 4d Dee. 

* bis ſaid Damages, by the ſaid Jury 2777» (tbe Day 
Perm at affelled; and alfo 27. (the Coſts Jon tar Con. 
e for Nr and Charges, by. the Court of 
our ſaid 22 the King, _ here adjudged, of In- 


cxeaſe | 


| 
| 
| 
| 
| 
[ 
| 
; 
i 


k ſeid T. omas in Mercy, c. 


\ 


leave out the Words And the fi 


oh 


+ | . j * 


805 Chbepractiling Attorney: 


creaſe to the ſaid Robert, with his Aﬀent, which 
Daniagcs in the whole Amount. to 491. Ang! che 


1 11 177110 . 


Is. 


' Write" in the Margin as above Judgment ſigned, : 
9c. and Mertey; but in Actions Ji et armis, you 


id (3 1 88 5 in 

_ E. x n Margin 
If che Cauſe be not tried within bh Term 1 
after that in which the Ifſue is Jane, you muſt 
continue the Penire on the Roll by Ji iceromet non 
miſit breve, as ſuppoſe the Tue joined in Hilary 
Term, and the Cauſe not tried till che Sittings after 
Eaſter, the Continuance on the Roll will be as fol- 
lows — The Iſſue ends—< The ſame Day (the Re- 
er turn of the firſt Verire in Hilary Ferm (is given ta 
ec the Parties aforeſaid in the fame Place ;” then add, 
«At which Day before our Lord the King at Weſt- 


4c minſter, came, the Parties aforeſaid by their At- 


© tornies aforeſaid ; and the Sheriff of Middleſex did 
« not return the ſaid Writ, nor did he do any "Thing 

< thereupon. Therefore, as befare, let a Jury come 
ec before our Lord the Kin e ee on Wed- 


& neſday next after 1 th from the Day of 
« Eaſter, (the firſt Return of r Term) and Who 


e neither, &c. to recognize, Kc. becauſe as well 


4 &c. the ſame Day is given to the Parties aforeſaid 


at the ſame Place.” (If there are more Continuances 


neceſſary, enter them as above, making the Yenire 
awarded therein returnable on the firſt Return of 


each Term, till you have thus brought the Cauſe 
| down to the Term in which it is tried; and then go 
on with the Reſpite of the Jury, and Award of fo 


Diftringas, thus :) * Afterwards the Proceſs thereof 


IN 0 continued between the Parties aforeſaid, of 
ke the 


lea aforeſaid, by the Ju aforeſaid, Pein 
6 ee, &c", % - (as before. 77 pf * 


ol 


Entries 


1! Ell 1 Judgment pon 1 d. 


* e it is \ ek "that — id Robert 
recover againſt the ſaid Thomas his Damages, b 
the ſaid Jury in Form aforeſaid aſſeſſed and alſo 2 
for his Coſts and Charges, by the Court of our ſaid 
Lord the King, nom here adjudged of Inereaſe to 
the ſaid Robert, by his Aſſent; which Damages | I 
in the whole amount to 1 1 ad ie erprere [8 
* Sr 0155 | WD if 


' Judgment for - 
Damages for [| 


the Plaintiff, 


- % a 


In ARtions where the Recovery conſiſts in 
Damage, as in Cafe, Treſpaſs, &c. the Form 
of the Judgment does not vary according to the 
Cauſe of Action; but the above will be a Pre- 
ceedent i in all duch Actions, iy uni 


-\Therefore it is conſidered, that ths ſaid William * * 
recover againſt the ſaid John bis ſaid Debt, and the Plaintiff in bebe, 
aforeſaid Damages, by the 123d Jury in Form afore- 

ſaid aſſeſſed; and alſo 20l. for his Coſts and Charges, 

by the Court of our ſaid Lord the King now here 

adjudged, of Inereaſe to the ſaid William, by his 

Aſſent; which Damnges i in the whole amount to 

1281. and the ſaid John in Merey, &c. 


Tberefore it is eonfidered, that the ſaid William For Plaintiff in 
reeoyer againſt che ſaid John his Term * to come, Tiecment. 
of and in the ſaid Tenements, with e Appurte- 
nances; and the ſaid Damages aſſeſſed by the ſaid | 
q in Form aforeſaid. And alfo 3ol. for his 
Coſts and Charges, by the Court of our ſaid Lord the 
King, now here: adjudged of Increaſe to the ſaid 
William, by his Aſſent, which Damages in the 
hole amount to 3% : 


re Therefore 


fendant on a 


©. before the Ihe; and go on tothe End of the Daclo= 


* i 8 a 
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Therefore it is conſidered, that the ſaid William 
take nothing by his ſaid Bill. (if Original & by his 
ſaid Writ”) but that he be in ert the urt 
for his falſe Clamour. And that che aa John go 


> +... thereof without'Day: - And dh is farther sent, 
kat the faid John recover againſt the ſaic Wilhiam 


144. vos. for his Coſts and | laid} out! by 
him about his'Defence, in this Be idged ta 
the faid John, by the Court of our ſaid Lord t 
Ling, now here by his Aﬀent; according to tlie Fo 

of the Statute it duch Cale made and provided. And 
that the ſaid * have Execution iN 


ry ' 


Panic of eren I De and 2 
os E 1 * by Defouls of Conſeion | 


on the Roll, after The Warrants of Attorney, you 


begin Wich a Memorandum, (unleſs by:Original) as 


ration; then follows the Deſen 
And the ſaid (Defendant) by C. 95 Attorney, 
eomes and defends the Wrong xd 1 when, 
&c.” the Imparlance, - 2 the Defendant's De- 
fault, or Confeſion and nn IS 


according to the following 1 recedents.. 


I Judgment be ſigned for Want of a Res, 3 


my the 8 18 entered, or / common Rail 


filed 
the Defendant's PIs of AY 
will be in Peron thus? ct + 


Midilſex, if. The fwd (Defendant) in Perfong 
gs . how the ſaid ar o4 1 the Plea ware 


And the Entry of his a muſt agree 
therewith, * And the ſaid (Defendant) in his pro- 


the not 


Ot, New King's Bench Guide, e 


Perſon, comes and defends the Wrong and In- 
R Bent the faid John, by C. D. his Attorney, comes Jadgment by 
and defends _— and Injury, when, &cc. <0gnovit aftio- | 


und faith that he cannot deny the ſaid Action of te . 


ſaid William, nor but that he the ſaid John did un- 
wertake in Manner and Form as the faid William 
above complains againſt him ; nor alſo but that the 
Aid William hath ſuſtained Damage by Occalion of 
ing the 'faid Promiſes - and Under- 
eakingsto 50“. as the faid William hath by his ſaid 
Declaration above ' fuppoſed. And upon this the 
ſaid William prays Jadgment; and the ſaid Damages 
fo acknowledged, together with his Coſts and 
by him about” his Suit in this Behalf ex- 
pended, tobe adjudged to him, &c. Therefore it is 


Lonſidered, that the ſaid William do recover againſt 


the fail Jehn his ſaid Damages to 50d. above ac- 
\Knowledped, and alſo 151. for his Coſts and 
Charges, by the Court of our ſaid Lord the King, 
now here adjudged to the ſaid William by his Af 
Tent, Which ſaid Damages in che whole amount to 


Sf. And'the daid John in Merey, &. 


- And ſays, that he cannot deny but Cognovit Acdio- 


That the ſaid Obligatian is his Deed; nor but that he nem in Debt o 


owes to the ſaid William the faid 1007. in Manner — 
and Form as the ſaid William above complains 
againſt him, &e. Therefore it is conſidered, that 

the ſaid William do recover againſt the faid John the 

ſaid 100/, above acknowledged. And alſo, &c. 

{«s before). * 


And the ſaid Thomas by C. D. his Attorney, a iy 
comes and defends. the Wrong and Injury, when, 3 
&e.— And the ſaid Robert prays, that the ſaid Tho- 

—_— anſwer to his the ld Robert's Declaration, 


upon which the ſaid Attorney of the ſid "Zheng 
| — 


* 
2—ů——ů— r* 
* 


— 


, 4 \ M # 4 
4 \ N 
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aps that he is not informed (or inſtructed) by the 
ſaid Thomas, to give any Anſwer. for him the ſaid 
Thomas, in the Premiſes, nor doth he ſay any Thing 
jn Bar or Precluſion of the ſaid Action of the ſaid 
— - >. Robert, whereby the ſaid Robert remains therein un- 
5 5+ defended againſt the ſaid. Thomas, &c. Therefore 
ĩt is conſidered, that the ſaid Robert recover againft 
the ſaid Thomas his ſaid Debt, and alſo 63s. for 
his Damages which he hath ſuſtamed, as well by 
Occaſion of the detaining that Debt, as for his Coſts 
and Charges, by him about his Suit in this Bebalf 
expended, by the Court of our Lord the King, now 
here adjudged to the ſaid Robert by his Aſſent. And 

the ſaid Thomas in Merey, ke... 


Vu delt ia Debt And the ſaid John in his proper Perſon comes and 


of the ſame defends the Wrong and Injury, when, &c. and 
-— > oh prays Licence to imparle'to the ſaid Bill, and it is 
granted him, &c. And upon this a Day is given to 
the Parties aforeſaid, before our Lord the King at 
: Weſtminſter, until Thurſday next after fifteen Days 
of St. Hilary, (the Day the Rule to plead is out) to 
wit, to the ſaid John, to imparle to the Taid Bill of 
the ſaid William; and then to anſwer thereunto, 
&c. At which Day before our Lord the King at 
Weſtminſter, comes the aforeſaid William, by his 
Attorney aforeſaid. And the ſaid John, at that 
ay, although ſolemnly demanded, comes not, nor 
does he ſay any Thing in Bar or Precluſion of the 
ſaid Action of the ſaid William, by which, &c. (as 
in the Entry by Non ſum informatus.7) 


—— — And now at this Day, to wit, on Thurſday next 
lance, after eight Days of Saint Hilary (the firſt Day of the 


Term Judgment is ſigned) until which Day the ſaid 
John had Licence to imparle to the ſaid Bill of the 
faid William, and then to anſwer thereunto, &c. 
comes before our Lord the King at Weſtminſter, the 
aforeſaid William by his Attorney aforeſaid, and _ 
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faid John, although at that Dax en demanded, | 
comes not, &c. (as . 


And the ſaid Thomas, in his proper Perſon phie dicit in Caſe 
and defends. the Wrong and Injury, when, &c. And 4 — 
the ſaid, Robert prays that the ſaid Thomas may Declaration, = 
anſwer to his ſaid Declaration, and, upon this the 
ſaid Thomas prays Licence to imparle to the ſaid 
Bill of the ſaid Robert, until nexit, after 

(the Day the Rule to lead is out) 

2 it is granted to him, &c. the ſame is given 
to the ſaid Robert at the ſame Place, at liel Day 
before our Lord the King at Weſtminſter comes the 
ſaid Robert by bis Attorney aforefaid, and the ſaid 
Thomas at that Day, although ſolemnly demanded, ; 
comes not, nor doth he ſay any Thing in Bar o 
Preclufion of the ſaid AQtion of the aid Robert, b 
which the ſaid Robert remains undefended Ke 
him, &c. wherefore the ſaid Robert ought to recover 

ago the ſaid. Thomas his Damages, by Occaſion 
0 


the Premiſes, but becauſe it is unknown to the 0 K 


22 of our Lord the King now here, what Damages 
e ſaid Robert hath ſuſtained in this Caſe, by the - 
Occaſion aforeſaid, it is therefore commanded, 5 "WO _ | 
the, Sheriff, that by the Oath of twelve good and 
lawful Men of his Bailiwic, he diligently inquire 2 
what ande the ſaid Robert hath ſuſtained, as 
well by Occafion, of the Premiſes, as for his Coſts 
and Charges by him about his Suit in this Behalf ex- 
pended ; and that he ſend. the Inquiſition which he 
all thereupon; take to our Lord the King at Weſt- 
minſter, on Wedneſday next after eight Days of the 
Purification, under his Seal and the Seals of them 
by whoſe Oath he ſhall take the faid Inquiſition, to- 
gether with the Writ of our Taid Lord the King ts 
him thereupon directed, the fame, Day 1s-given to 


the ſaid Robert at th ſame P at which Day r 


beſore our Lord the King at Weſtm nfter comes . 
ſaid Robert by 5 Attorney aforefaid, and the Sheriff 
r Sheriff of the l 
of Midalctes al, returned 40 a certain ae 


45 


177 


1d 


D 


RCTS 


matus in Caſe, 
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taken before him t Aiꝛn the ſaid 
P ; oben 
in the 17th Year of the Reign of our Sovereign 
Lord George the III. now King of Great-Britain, &c. 
by the Oath. of twelve good and lawful Men of his 
Bailiwie, by Which it is found that the {aid Robert 
hath ſuſtained Damage, by Occaſion of the Pre- 
miſes, over and above his Coſts and Charges, by him 
| about his Suit, als Frome expended to 50 and 
Jedzment. for thoſe Coſts and Charges to 40 f. Therefore it is 
conſidered, that the ſaid Robert do recover againſt. 
the ſaid Thomas his. Damages aforeſaid, by the fail 
Inquiſition above found: And alſo 9/. 105. for his 
aid Coſts and Charges, by the Court of our ſaid 
Lord. the King now here..adjudged, of Increaſe to 
the ſaid Robert, by his Aﬀent, which ſaid Damages 
in the whole amount to'61 J. 107 and the ſaid Tho- 


Nil Gcitin Caſe And now at this Day, to wit, on Thurſday next, 


| cg an Impar-· after eight Days of St. Hilary (the firſt Day of the 


Term Judgment is ſigned). in this ſame Term, to 
which Day the ſaid Thomas had Licence to imparle 
to the ſaid Bill, and then to anſwer, &c. before our 
Lord the King-at Weſtminſter comes the ſaid Ro- 
bert by his Attorney aforeſaid, 'and prays that the 
Thomas may anſwer his ſaid Declaration: And the 
Taid Thomas although at that Day ſolemnly required, 
comes not, nor doth; he fay any Thing in Bar or Pre- 
cluſion of the ſaid Action of the ſaid Robert whereby 
the ſaid Robert remains thereof undefended againſt 
bim, wherefore the ſaid Robert ought to recover 
againſt the faid'Thomas his Damages, 'by Occaſion 
of the Premiſes, but becauſe, &c. (as the laſt.) 


Non ſom infor- And the faid Edward by C. D. his Attorney comes 
and defends the Wrong and Injury when, &c., And 
the ſaid Henry prays that the ſaid Edward may anſwer 
to his the ſaid Henry's faid Declaration, whereupon 
the ſaid Attorney of the ſaid Edward ſays, that he is 
not inſtructed by the ſaid Edward his Client to give 


Or, gen King's Bench Guide. 


| any Anſwer for him ta the ſaid William in the Pre- 
miſes, nor doth he ſay any Thing in Bar or Preclu- 


| "ion of the {aid Actioh of the 140 Henry, wo 


the ſaid Henry remains therein * woug 


the ſaid Edward, wherefore the ſaid Henry ugh 


* 


a N as the ſubject 
KEN by the ſaid: Elizabeth ſaĩth nothing in Bar or Denial 


. recover, c. (as the Judgment by Nil dicit 111 
And the ſaid Timothy malmucb as the faid Eliza- 


- beth by her Plea doth not deny but that the ſaid 


Writing obligatory in the Deed of the ſaid Stephen, 
nor but that "the faid Debt contained in the ſame 
Writing obligatory is a true and juſt Debt yet unpaid 

Matter Forte pleaded 


the faid Action of the ſaid Timothy, but 


that ſhe hath no. Goods or Chattels in her 


hands unadminiſtered, whichyere of the tſaid 


Stephen, at the Time of his Death, and for that 


be faid Timothy is not et adviſed but that the ſaid 


Plea of the faid Elizabet — be true, he prays Judg 


ment for his ſaid Debt by him above demanded, to 2 
- _Teviedof the Goods and Chattels, which were of the 


ſaid Stephen, at the Time of his Death, that ſhall 
© hereafter come to the Hands of the ſaid Elizabeth to 


be adminiſtered. Therefore it is adjudged, that the 


adgment of Aſ= 

in futuro 

after plene 
adminiſtravit 


— 


— 


ſaid Timothy do recover againſt the ſaid Elizabetn 


his ſaid Debt, to be levied of the Goods and Chattels 


| which were of the ſaid Stephen, at the Time of his 


Death that ſhall hereafter come to the Hands of the 
ſaid Elizabeth to be adminiſtered, And the ſaid Eli- 
zabeth in Mercy, &c. 


Upon plene »dminiſtravit the Plaintiff may imme- 


diately take Judgment of Aﬀets in futuro of 


which it is uſual to give the Defendants A 
Notice on being ſerved with a Rule to an 


And the fad J. S. by D. G. his Att 


„and 


the ſaid T. by T. M. his Attorney, and the ſaid M. 
by R. B. his Attorn 3 


Perſon come and d ond the Force and. 


jury, wh 


Plea non cul, by 
three Defen- 
dants, 


&c. And the ſaid J. S. 1 ber ar 
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A wiſe of the Treſpaſſes, Aſſaults, and Im- 
een — to their Charge, as the ſaid 

| J. T. above complains againſt them, and of this the 11 

1e thereupos, But themſelves upon the Country. And the faid J. 

ny by al doth the like: And the ſaid J. T. prays that the R. 
cit again@ the _— anſwer his ſaid Bill, and thereupon the ſaid R. 
A rays leave to . 1 until Friday next after eight 
= of the Purification (Day the Rule to plead ex- 

epi andit is granted to — & c. The ſame Day 

is given to the ſaid J. T. at the ſame Place, &c. at 

which Day before our Lord the King at Weſtminſter 

comes the ſaid J. T. by his — aforeſaid; and 

the ſaid R. at that Day, though ſolemnly required, 

comes not, nor does he ſay any Thing in BarorPreclufion 

ofthe ſaid Action oftheſaid j. T. wherebythe ſaid ]. I. re- 

mains therein undefended againſt the ſaid R. wherefore 

the ſaid J. T. ought to recover againſt the ſaid R. his 
Damages byhim ſuſtained, by reaſon of the Treſpaſſes, 
Aſſault and Impriſonment aforeſaid; but becauſe it 
Unlca T EY "3s convenient that there be but one Taxation of Da- 
555 in this Cauſe, therefore to the Aſſeſſment of 
inke amages againſt the ſaid R. let all Inquiry thereof 

©." ceaſe till he rial of the above Iſſue joined between 

the ſaid J. T. and the faid J. 8. T. and M. And as 
Veaire facias well to try the Iſſue aforeſaid as to inquire what Da- 
Fb. ages the ſaid J. T. hath ſuſtained, by reaſon of the 
dum quam in- Treſpaſſes, Aſſaults, and 2 aforeſaid, let 
— Sj is fa come before the Lord the King at Weſtminſter 

: on Friday next after eight Days of the Purification, 
and who neither, &c. to' recognize, &c. becauſe as 

. well, &e. the ſame Day is given to the Parties afore 
— contigu- ſaid at the ſame Place. Afterwards the Proceſs be- 
od. ing continued between the Parties aforeſaid, of the 
Plea aforeſaid, by the Jury aforeſaid, being reſpited 

before our Lord theKing at Weſtminſter until Wed- 

id Ak neſday next after 15 Days from the Day of Eaſter, 
— unleſs his Majeſty's Juſtices aſſigned to hold the Aſ- 
ines in the ſaid County, ſhall firſt come on Monday 
. _ "thi ve;th Day of Mar at Maidſtone in' the County 
foreſaid, according to the Form of the Statute in 
bat Caſe made and provided, for Default of the Ju- 


rors, 


1 
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- rors, becauſe none of them did appear; at which Day Day in Bank. 
before our Lord the King at Weſtminſter comesthe | 
ſaid J. T. by his Attorney aforeſai and the ſaid 8 _ 
* Juſtices of the ſaid Lord Lord the ſent herethe 
' ſaid Record had in theſe words, ti wit; afterwards poses. 
upon the Day and at the Place within contained, be- 
fore Sir L. C. Knight, one of the Barons of his Ma- 
jeſty s Court of Exchequer, and W. W. Serjeant at 
Law, Juſtices of our ſaid Lord the King, appointed | 
to take the Affizes of the County of Kent, according 
to the Form of the Statute in that Caſe made and 
pond came, as well the within- named J. T. by 
his Attorney within-named, as the within- named 
J. 8. T. S. and M. L. by their feveral Attornies 
within- named, and the 3 of the Jury within- 
mentioned, being choſen, tried, and ſworn to, ſpeak 
the Truth of the Matters within contained, ſay upon 
their Oath that the ſaid J. S. and T. are guilty of the „g for the 
Treſpaſſes, Aſſaults, and Impriſonment; in Manner plaintiff againſt 
and Form as the ſaid J. T. by his Declaration within two Deſfendantu. 
complains againſt them, and they aſſeſs the Damages 
of the ſaid J. T. on the within-wrttten Occaſion be- 
ſides his Coſts and Charges, by him about his Suit 
in this Behalf expended, againſt the faid' J. S. and 
T. S. to 18 5. 4d. and for his Coſts and Charges to | 
bother 18s. 4 d. And the ſaid Jurors upon their ſaid Damages aſfeſſed 
_ Oath farther ſay, that the fhid |. T. hath ſuſtained — 
Damage on Occaſion of the ſaid ſeveral 1 gr — by rs 
ſſaults, and Impriſonments within committed by the fault. 
ſaid R. 8. over and above his Coſts and Charges by 
him laid out about his Suit, in that Behalf to one 
Shilling; and for thoſe Coſts and Charges to one 
other Shilling. And the Jurors aforeſaid, upon their v. ageinſt 
ſaid Oath further ſay, that the within-named M. L. the Plaintiff for 
is in no wiſe guilty of the ſaid ſeveral Treſpaſſes, Aſ- the other Defen- 
ſaults, and Impriſonments within laid to his Charge. — 
in Manner and Form as the ſaid J. T. by his faid 
Declaration within complains againſt him, as by him 
the ſaid M. in his within written Plea his in that ge- 
half alledged. Therefore it is "conſidered, that the Judgment, 
faid J. T. do recover againſt the ſaid J. S. and Tas: 
; . jy” his 
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9 r 
- Shillings; and alſo againſt them them the ſaid J. S. 


Lord the King, now here adjudge 


The Pꝛaſtiung Attorney: 
his ſaid Damages by the ſaid Jury, in Form aforeſaid, 
afſeſſed againſt them to thirty-ſix Shillings and eight- 
ee; and againſt the ſaid R. S. his ſaid Damages 
— he ſaid Ir in Form aforeſaid, aſſeſſed to two 


T. S. and R. S. 16 J. by the ſaid Court of our ſaid 
d to the ſaid J. T. 
with his Aſſent for his Coſts and Charges aforeſaid, 
by Way of Increaſe. It is alſo conſidered, that the 
ſaid J. S. be amerced for his falſe Claim againſt the 


. faid M. L. for the ſaid ſeveral Treſpaſſcs, Afſaults, 


ana Impriſonments, whereof the ſaid M. L. is above 
acquitred. And that the ſaid M. L. go thereof with- 
out Day, &c. 


If the Roll be already carried in which it frequent! 
is after Iſſue joined, and before the Trial, and whic 
the Defendant may compel the Plaintiff to do by 
ſerving him with a Rule to enter the Iſſue; you carry 
the Poſtea or Inquiſition with the Maſter's Allccatur 
of Coſts thereupon to the Clerks at the Niſi Prius 
Office, and they will enter up the Judgment on the 
Roll.—-Vide Non Proſs and 2 as in the Caſe 
5 Non-Suit for Precedents of Judgment in thoſe 

es. 


CHAP. XLIX. 
Execution. 


AY Execution is a judicial Writ, grounded on the 
Judgment of the Court from whence it iſſues; 


and is ſuppoſed to be granted at the Requeſt of the 


Party at whoſe Suit it is, to give him SatisfaQtion of 


the Judgment which he hath obtained. There are 


three Sorts of Execution, commonly in Uſe at th 


Time, for the obtaining 8 atisfaction of Deb, x | 
, 


mages, and Coſts, viz. 
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1. A Capias ad Satisfaciendum againſt the Body | 


of the Defendant only. 


2. A Fieri Facias againſt the Goods and Chattels 


of the Defendant only, and 


3. An Elegit againſt the Goods and Chattels (ex- 
cept Oxen and Beaſts of the Plough) and alſo 
one half of the Defendant's Lands tobe holden 
by the Plaintiff, at an Eſtimate made thereof 


the Sheriff, until the Debt or Damages and 


ſts are ſatisfied. 


Capias ad Satisfaciendum.. 


The Intent of this Species of Execution is to im- 
priſon the Body of the Debtor, till Satisfaction be 
made of the Debt, Coſts, and Damages, and therc- 
fore it does not lie againſt any privileged Perſons, 
Peers, or Members of Parliament, nor againſt Exe- 
cutors, Adminiſtrators, or other Perſons, than ſuch 
as are ſued in their own Right, and not in Right of 
a third Perſon. If an Action be brought againſt 
Husband and Wiſe for the Debt of the Wife when 
ſole, and the Plaintiff recovers Judgment, the. Ca- 
pu ad Satisſacieudum ſhall ifſue, to take both Huſ- 

d = 2 ife in Excution z but if 1 qua were 
originally brought againſt herſelf when ſole, and pend- 
ing the Louie, the marries, the Capias ſhall be awarded 
_ her only, ana not againſt her Huſband, yet 

r be recovered againſt an Huſband and 
Wife for the Contract, nay even for the perſonal 
Miſbeviour of the Wife, during her Coverture, the 
Capias ſhall iflue againſt the Huſband only. 


The Writ of Capias ad Satisfaciendum is an Exe- 
culion of the higheſt Nature, inſomuch that it de- 
prives a Man af his Liberty, till he makes the Satis. 
faction awarded; and therefore when a Man is once 


taken 


183 
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The Pꝛaſtiling Attozney: 


taken in Execution upon this Writ, no other Pro- 
ceſs can be ſued out againſt his Lands or Goods 
only by Statute of 21ſt Jac. I. c. 24. If the Defen- 
dant dies while ch in Execut.on upon this Writ, 
the Plaintiff may his Death, ſue out new Exe- 
cution againſt his Lands, Goods, or Chattels; the 
Writ is directed to the Sheriff commanding him to 
take the Body of the Defendant, and have him at 
Weſtminſter on a Day therein named, to make the 
Plaintiff Satisfaction for his Demand; and if he does 
not then make Satisfaction, he muſt remain in Cuſ- 
tody *till he does. This Writ may be ſucd out as 
may all other executory Proceſs for Coſts againſt a 
Plaintiff as well as a Defendant, when Judgment is 
had againſt him, | | 


When a Defendant is once in Cuſtody upon this 
Proceſs, he is to be kept in ara et ſalva Cuftodia ; 
and if he be afterwards ſeen at large, it is an Eſcape, 
and the Plaintiff may bave an Action th 
againſt the Sheriff for his whole Debt. For though 
upon Arreſts or what is called Meſne Proceſs, be- 
ing ſuch as intervenes between the Commencement 
and End of a Suit, it is ſufficient, if the Sheriff pro- 
duce the Defendant in Court, to anſwer the Plain- 
tiff at the Return of the Writ; yet upon taking in 
Execution, he could never give any Indulgence, for 
in that Caſe Confinement is the whole of the Debt- 
- DON and of the Satisfaftion made to the 

reditor. Eſcapes, are cither voluntary or negligent; 
voluntary are fach as are by the — Conſent of 
the Keeper, after which he never can retake his 
Priſoner again, (though the Plaintiff may retake him 
at any Time, but the Sheriff muſt anſwer for the 
Debt; negligent Eſcapes are where the Priſoner eſ- 
capes without his Keeper's Knowledge or Conſent, 
and then upon freſh Purſuit the Defendant may be 
retaken, and the Sheriff will be excuſed if he has 
him again before any Action brought againſt him 
for the Eſcape. A Reſcue of a Priſoner in Execnor,, 
either going to Gaol or in Gaol, or a Breach of _ 


- 
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fon will not excuſe the Sheriff from being guilty of 
and anſwering for the Eſcape, for he ought to have 
ſuſſicient Force to keep him, ſeeing he may command 
the Power of the County. But by Statute of 32d 
George II. c. 28. if a Defendant charged in Execution 
for any Debt leſs than 100 J. will ſurrender all his 
Effects to his Creditors, (except his Apparel, Bed- 
ding, and Tools of his Trade, not in the whole 
amounting to the Value of 107.) and will make Oath 
of his punctual Compliance with the Statute, the 
Priſoner may be diſcharged, unleſs the Creditor in- 
fiſts on detaining bim, in which Caſe he ſhall allow 
him 2 5. 4d. per Week to be paid on the firſt Day 
of ere Week, and on Failure of regular Payment 
the Priſoner ſhall be diſcharged; yet the Creditor 
may at 2ny future Time have Execution againſt the 
Lands and Goods of the Defendant, though never 
more againſt his P erſon. "i 


' George the Third, &c. To the Sheriff of Middle. © * ia Debt. 

{x, greeting. We command you to take John Ro- 

pon, (add the Defendant's Addition, if the Action 

be by Original) if he may be found in your Bailiwick, 

ks fafely keep, ſo that you may have his Body 

before us at Wellminſter, on Monday next, aſter 

eight Days of Saint Hilary, (ty Original, ſay, “ ſo 

that you may have his Body before us, in eight Day 

of Saint Hilary, whereſoever we ſhall. then be an 

England.)“ to ſatisfy William Richardſon ont hundred 

Pounds Debt, which the ſaid William, lately in our 

Court before us at Weſtminſter, recovered againſt 

the ſaid John, and alſo 10 J. which in our ſaid Court 

before us at Weſtminſter, were adjudged to the ſaid 

William for his Damages which he ſuſtained, as well 
Occafion of the detaining the ſaid Debt, as for 

his Coſts and Charges by him about his Suit in that 

Bebalf expended, whereof the ſaid John is convicted, 

by Org to us of Record; and have there then (if 


Cond, leare out the Word then) this Writ. 
2 &c · | | " "art Lee. 
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Che Praltiſing Attorney : 


Ea, 8. in Caſe, If in Caſe upon Promiſe fay, * To gc Wil. 


© ham Richardſon 100 J. which the faid William, 
& lately in eur Court before us at Weſtminſter, re- 
« covered againſt the ſaid John, for his Damages 
« which he had ſuſtained, as well by Occaſion of 


"© the not cabins certain Premiſes and Under- 


* takings lately ma . ſaid John to the ſaid 
“% William, as for his Coſts and Charges, &c. as 
© before.” CANOES 


Ca. 84. ans , &c. To the Sheriffs of London 2 
Profs, — l K ichard. 


We command you, that you take William 

ſon, if he ſhall be found in your Bailiwick, and him 
ſafely keep, fo that you may have his Body before us 
at Weſtminſter, on Monday next, after eight Days 
of Saint Hilary (if by Original, obferve the Direc- 
tions in the firſt Capias) to ſatisfy John Robinſon of 
41. 45. which in our ſaid Court before us at Weſt. 


minſter, were adjudged to the ſaid John, according 
e 


to the Form of tatute in that Caſe lately made 
and provided, for his Coſts and Charges by him ſuſ- 
tained, about his Defence, in appearing to 2 
certain Writ of Lat. (or whatever Writ it be) proſe- 
cuted againſt the ſaid John, at the Suit of the faid 
William, and thereupon the ſaid William did not 
afterwards further proſecute that Writ, as appears 


to us of Record. And have there then this Writ. 


Witneſs, &c. | 


es 


Fieri Facias..” 


The next Species of Execution is againſt, the 
Goods and Chattels of the Defendant, and is 
called a Fieri,Facias, from the Words in it where 
the Sheriff is commanded Quad Fieri Faciat de bo- 
nit, that he cauſe to be made of the Goods and 
Chattels of the Defendant, the Sum or Debt re- 


govered. This lies as well againſt privileged 2 
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ſons, Peers, &c. as other common Perſons, and 

inſt Executors or Adminiſtrators, with regard 
to the Gcods of the deceaſed. The Sheriffs may 
not break open any outer Doors to execute either 
this or the former Writ, but muſt enter peaceably, 
and may then break open any inner Door belonging 
to the Bal in order to take the Goods, and 
he may ſell the Goods and Chattels (even an Eſtate 
for Years, which is a Chattel real) of the Defen - 
dant's till he has raiſed enough to ſatisfy the Judg- 
ment and Coſts, firſt paying the Landlord of &s 
Premiſſes upon which the Goods are found, the 
Arrears of Rent then due, not exceeding one Year's 
Rent in the whole. If Part only of the Debt be 
levied on a Fieri Facias, the Plaintiff may have a 
Capias ad Satisfaciendum for the Reſidue. 


George, &c. To the Sheriff of Middleſex, Pier Facias in 
Greeting: We command you, that of the Goods Caf, 
and Chattels of John Robinſon, in your Bailiwiek, 
you cauſe to be made 1001. which William Rich- 
ardſon, lately in our Court, before us at Weſtmin- 
ſter, recovered againſt the ſaid John, for his Da- 
mages which he had ſuſtained, as well by means 
of the not performing certain Promiſes and Under- 
takings lately made by the ſaid John, to the ſaid 
William, as * his Colts and Charges by him about 
his Suit in that Behalf expended, whereof the ſaid 
= is convicted, as appears to us of Record, and 

ave that Money before us at Weſtminſter, on 
Monday next, after eight Days of St. Hilary, (if 
the Action be by Original ſay, And have that Mo- 
ney before us in eight Days of St. Hilary, where- 
ſoever we ſhall then be in England) to render to 
the ſaid William for his Damages aforeſaid, and 
have there then this Writ. Witneſs, &c. 

Lee. 


If in Debt you ſay, * You cauſe to be made 1001, in Debt 
| which William Richardſon, lately in our Court, 
46 :: before 


— 


186 The Prattiſing Attorney : 
Ea, Ja, in Caſe, If in Caſe upon Promiſe ſay, * To ſatisfy Wil. 
| e Ham Richardſon 100 J. which the faid William, 
&« lately in eur Court before us at Weſtminſter, re- 
« covered againſt the ſaid John, for his Damages 
« which he had ſuſtained, as well by Occaſion of 
"© the not performing certain Premiſes and Under- 
* takings lately made by the ſaid John to the ſaid 
„ William, as for his Coſts and „Kc. 26 
before. | 


Cs. S4. ona n George, &c. To the Sheriffs of London, _ > 
Profs, We command you, that you take William Richard- 
ſon, if he ſhall be found in your Bailiwick, and him 

| = keep, fo that you may have his Body before us 

at Weſtminſter, on Monday next, aſter eight Days 

of Saint Hilary (if by Original, obferve the Direc- 

tions in the firſt Capias) to ſatisfy John Robinſon of 

41. 45. which in our ſaid Court before us at Weſt. 

minſter, werc adjudged to the ſaid John, according 

to the Form of the Stature in that Caſe lately made 

and provided, for his Coſts and Charges by him ſuſ- 

tained, about his Defence, in appearing to a 

certain Writ of Lat. (or whatever Writ it be) proſe- 

cuted againſt the ſaid John, at the Suit of the faid 

William, and thereupon the ſaid William did not 

afterwards further proſecute that W rit, as appears 

to us of Record. And have there then this Writ. 


Witneſs, &c. 
* Lee. 
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Fieri Faciat. ya 


The next Species of Execution is againſt the th 
Goods and Chattcls of the Defendant, and is h. 
called a Fieri Facias, from the Words in it where 
the Sheriff is commanded Fieri Faciat de be- 
mis, that he cauſe to be made the Goods and 
Chattels of the Defendant, the Sum or Debt re- 


govered. This lies as well againſt privileged _ 
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ſons, Peers, &c. as other common Perſons, and 

inſt Executors or Adminiſtrators, with regard 
to the Ccods of the deceaſed. The Sheriffs may 
not break n any outer Doors to execute either 
this or the former Writ, but muſt enter peaceably, 
and may then break open any inner Door belonging 
to the Defendant, in order to take the Goods, and 
he may ſell the Goods and Chattels (even an Eſtate 
for Years, which is a Chattel real) of the Defen . 
dant's till he has raiſed enough to ſatisſy the Judg- 
ment and Coſts, firſt paying the Landlord of t 
Premiſſes upon which the Goods are found, the 

Arrears of Rent then due, not exceeding one Year's 
Rent in the whole. If Part only of the Debt be 
leried on a Fieri Facias, the Plaintiff may have a 
Capias ad Satisfaciendum for the Reſidue. 


George, &c. To the Sheriff of Middleſex, Fieri Pacias in 
Greeting : We command you, that of the Goods Ca&, 
and Chattels of John Robinſon, in your Bailiwiek, 
you cauſe to be made 1001, which William Rich- 
ardſon, lately in our Court, before us at Weſtmin- 
ſter, recovered againſt the ſaid John, for his Da- 

— which he had ſuſtained, as well by means 
of the not performing certain Promiſes and Under- 
takings lately made by the ſaid John, to the ſaid 
William, as * his Colts and Charges by him about 
his Suit in that Behalf expended, whereof the ſaid 
cn is convicted, as appears to us of Record, and 

ave that Money before us at Weſtminſter, on 
Monday next, after eight Days of St. Hilary, (if 
the Action be by Original ſay, And have that Mo- 
ney before us in eight Days of St. Hilary, where- 
ſoever we {hall then be in England) to render to 
the ſaid William for his Damages aforeſaid, and 
have there then this Writ. Witneſs, &c. 

Lee. 


If in Debt you ſay, ! You cauſe to be made 100}, in Debt 
which William Richardſon, lately in our Court, 
Aaz before 


! 
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The Praftiſing Attorney: 


before us at Weſlminſter, recovered againſt him, 
and alſo 5 l. which in our fame Court were ad- 
judged to the ſaid William for his Damages, which 
— ſuſtained as well by occaſion of the detaining 
that Debt, as for his Coſts and Charges by him 
about his Suit in that Behalf expended, mal 
the ſaid Jchn is convicted, as ap to us of Re- 
cord, and have you that Money before us on Mon- 
day next, after eight Days of St. Hilary, (if by 
Original, make a ſuitable Return) to render to the 
ſaid William for his Debt and Damages aforeſaid, 


Lee. 
If in Covenant ſay, Which he ſuſtained as well 


by means of the breaking a certain Covenant lately 
made betwixt the faid Willtam and the (aid John, 
as for his Coſts and Charges, &c.” 


and have there then this Writ, &c. 


After a ScireFa- If you make out a Ca. Sa. or Fi. Fa. after a Sci. 


Fa. has ifſued, after the Words As it appears to 
us of Record,” add, ** And whereupon in our faid 
Court, before us at Weſtminſter, it is conſidered, 
that the ſaid William have Lxccution againſt the 
ſaid John, of the Damages aforeſaid, (or Debt and 
Damages aforeſaid, according to the Action) by 
the Default of the ſaid Jobn, and have you that 


Money, &c.” 
Blank Ca. Sa. and Fi. Fas. may be had at the 


Stationers z they arc neither to be ſigned; ſcalin 
each, 7 d. n 


Elegit. 


The third Species of Execution is by Writ of 
Flegit, which is a judical Writ, given by the Star. 
Weſtm. 2. 13. Ed. I. c. 18. cither upon a Judg- 
ment for a Debt or Damages, or upon a Forfciture 


of 
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of a Recognizance taken in the King's Court. By 
the Common Law a Man could only have Satisfac- 
tion of Goods, Chattels, and the preſent Profits of 
Lands, by the laſt mentioned Writ of Fieri Facias, 
and by Writ of Levari Faciar, (a Species of Exe- 
cution little in Uſe at preſent, except againſt Ec- 
clcfaftics) but not the Poſſeſſion of Lands them- 
ſelves. By the Writ of El/egit, (ſo called becauſe 
it is the Choice or Election of the Plaintiff whe- 
ther he will ſue out this Writ, or one of the for- 
mer) the Detendam's Goods and Chattels are not 
fold, but only appraited, and all of them (except + 
Oxcn and Beaſts of the Plough) are delivered to the 
Plaintiff at ſuch reaſonable Appraiſement and Price, 
in Part of Satisfaction of his Debt. It the Goods 
are not ſufficient, then the Moiety or one half of 
bis Freehoid Lands which he had at the Time of 
the Judgment given, whether held in his own 
Name, or by any other in 'Truſt for him, are alſo 
0 be delivercd to the Plaintiff to hold 'till out of 
the Rents and Profits thereof the Debt be levied, 
or till the Defendant's Term be expired, as till 
the Death of the Detendant, if he be Tenant for 
Life, or In Vail. During this Period the Plaintiff is 
called Tenant by Eegit; Copyhold Lands are not 
liabic to this Execution. This Execution or ſeiſing 
of Lands by A is of ſo high · a Nature, that after 
it the Body of the Defendant cannot be taken, but 
i Executicn can only be had of the Goods, becauſe 
there are no Lands, and ſuch Goods are not ſuf- 
ficient to pay the Debt, a Capias ad Satisfaciendum 
may then be had after the Zlcgir, for ſuch Elegit, 
is in this Caſe no more in Effect than a Fi. Fa. fo 
that Body and (doods may be taken in Execution, 
or Lands yr EY — * Land too, 
upon any Judgment between Subject and Subject, 
* the Courſe of the Common Law. Black. Com. 
ol. 3. ; | 


George 


* 


190 


The Praſtiſng Attorney : 


Leit in Debt, George the Third, &c. To the Sheriff of Mid- 


dleſex, Greeting: Whereas William Richardſon, 
lately in our Court, before us at Weſtminſter, by 
Bill without our Writ, and by the — of the 
ſame Court recovered againſt John Robinſon, 1001. 
of Debt, and alſo 63s. for his Damages, which he 
ſuſtained as well by means of detaining the ſaid 
Debt, as for his Coſts and Charges by him about 
his Suit, in that Behalf expended, whereof the ſaid 
John is convicted, as appears to us of Record z and 
afterwards the ſaid William came in our Cour: be- 
fore us, and choſe all the Goods and Chattcls of the 
ſaid John, except the Oxen and Beaſts of his Plough, 
and alſo a Moiety of all and fingular the Lands and 
Tenements of the ſaid John, in your Bailiwick, to 
be delivered to him according to the Form of the 
Stat. in that Caſe made and provided; and until the 
faid Debt and Damages ſhall be thereupon fully 
levied, we therefore command , that all the 
Goods and Chattels of the ſaid -* ny in your Baili- 
wick, except the Oxen and Beaſts of his Plough, 
and alſo a Moiety of all the Lands and Tenements 
of the ſaid John, in your Bailiwick, whereof the 
ſaid John on the 13th Day of January laſt, on which 
Day the ſaid Judgment was given, or ever after- 
wards was ſeized, you cauſe to be delivered without 
Delay to the ſaid William, by a reaſonable Price 
and Extent to hold the ſaid Goods and Chattels, and 
alſo to hold the Moiety of the ſaid Lands and Te- 
nements as his free Tenements to him and his Aſ- 
ſigns, according to the Form of the ſaid Stat. until 
the ſaid Debt and Damages ſhall be thereupon fully 
levied and that you make appear to us at Weſt min- 
ſter, on Monday next aſter the Morrow of the Af 
cenſion, under your Seal, and the Seals of them by 
whoſe Oath you ſhall make the ſaid Extent and Ap- 
praiſement, in what Manner you ſhall have executed 
this our Writ, and that you have there then this 
Writ. Witneſs, &c. 

F Lee, 
| 


Or, New King's Bench Guide. 


An Elegit is both ſigned and ſealed ; pay 18. 8d. 
figning ſcaling, 7d. | | 


Of entering Satisfaction of Record. 


.Q Atisfation being obtained of any Judgment, 
m Entry thereof on the Record ought regularly 
to be made to diſcharge the ſame, or the udgment 
ap tly continues in Force againſt the Party con- 
vided thereon, and Execution may within twenty 
Tears after Recovery of ſuch Judgment be iflued 
out, though at the Peril of him ſuing out the ſame. 
And for this Purpoſe the Party making Satisfaction, 
may demand of the other a Warrant or Authority 
Trom him, directed to ſome Attorney of the Court 
wherein the Judgment is recovered, authorizing 
ſuch Attorney to enter up SatisfaQtion, which is 
done in the followſng Manner. Write your Satis- 
faction Piece on a Slip of unſtamped Parchment in 
the Form of a Bail Piece thus, 


Michaelmas Term, 18th George III. * 


Middleſex, ſſ. Satisfaction is acknowledged be- 


tween William Richardſon, Plaintiff, and John Ro- 


binſon, Defendant, in a Plea of Debt for 200 l. 
and Coſts 63 5. 


Judgment entered of Trinity Term. 17th George 
Ml. Roll 760. 
| A. B. Attorney for the Plaintiff. 
10th Nev. 1777. 


This 
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92 


Entry of Satis- 
faction. 


CTbe Prattiſing Attorney : . 


This Satisfaction Piete take to the Clerk of the 
Judgments in the King's-Bench Office, and be will 
make an 4 thereof in his Book of Remem- 
brances, and deliver the ſame over to the Clerk of 
the. who will make the proper Entry on 
the Roll.— Pay in Term 3s. in Vacauoif N 


Afterwards, to wit, on Wetinelday next after the 


Morrow of All-Souls in Afichacimas Term in the 


18th Year \of\the Reign of our Sovereign) Lord 
George the Third, now King of Great-Britain, &c. 


at Weſtminſter cometh the aforeſaid William, bytus 
Attorney, n by A. ] 
acknowledgeth himſelf to be ſatisfied 


aforehaid; Therefore the ſard John is then 


o ze. 
quitted of the Debt, Damages, Colts and Charges 


4% J 
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c HAF. II. 
Of Proceeding againft the Bail. 205 


HE; Bail, we may remember ſtipulate in this 

triple Alternative, That the Defendant ſhall, 
if condemned in the Action, ſatisfy the Plaintiff his 
Debt and Colts, or that he ſhall ſurrender himſc!ft 
a Priſoner, or that they will pay it for him : And 
when Judgment is obtained, 92 ſtand liable to per- 
ſorm this Contract, and may be compelled ſo to do; 
but before any immediate Proceeding can be had 
againſt them, a Capias ad Satisfaciendum muſt be 
ſued out againſt the Defendant, and Non (eſt 1 
ventas therepu returned by the Sheriff, for th: B 
are liable only on Failure by him. No ".xecution 
but a Capias Satisfaciendum has Effect io 2 
5 7 
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Bail, all others aiming at Satisfaction by a Seizure 
of the Defendant's Property, whereas this Writ 
amounts to a Demand on him to ſurrender himſelf 
a Priſoner, which if not done by the Return thereof 
the Bail (who may on their own Authority take the 
Defendant into Cuſtody, and by ſurrendering him 
diſc themſelves) having it is preſumed made 
their Election, by neglecting to perform either of the 
firſt, become liable to pay Ne ebt and Coſts, ac- 
cording to the laſt Branch of the Alternative.—The 
Recognizance being thus forfeited, the Plaintiff may 
either bring his Adlon of Debt thereon, or proceed 
by Scire Faciat againſt the Bail, whereby they are 
commanded to ſhew Cauſe why the Plaintiff ſhould 
not have Execution againſt them for his Debt and 
Damages, and if no ſufficient Cauſe be ſhewn, the 
Plaintiff ſhall have Judgment and Execution againſt 
the Bail; yet the Court will ex Gratia diſcharge them 
on a Surrender of the Defendant, at any Time be- 
fore the Return of the Scire Facias, or Alias if an 
Alias beſued out which is neceſſary, unleſs the Bail 
have Notice, and a Scire Feci be returned on the 
firſt Writ; alſo if the Plaintiff bring an Action on 
the Recognizance, the Defendant may be ſurren- 
dered any Time within eight Days after the Return 
of the Writ iſſued againſt the Bail, and Notice of 
ſuch Surrender having been given, the Court in ei- 
ther of theſe Caſes will ſtay ail further Proceedings 
againſt them, 
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Entry of ihe De- 
fendant's Ap- 
Pearauce. 


Entry of the Re- 
t tguizance. 


The Praftifing Attorney: 
c HA P. LL. 


Lew to enter the Recagnixance on the Roll, 
and when to be entered. 


EFORE a Scire Facias is ſued out, or Action 
commenced againſt the Bail, an Entry of the 


Kecognizance mult be made and the Roll docquetted, 


and carried in, the Form of this Entry is as follows, 
mutatis mut andis. 


Michaelmas Term, 15th of Geo. III. (the Term 
the Declaration is of). 


Middleſex, f. William Richardſon complains of 
John Robinſon, (and fo on through the Declaration.) 
And the ſaid John Robinſon, by C. D. his Attorney, 
comes and defends the Force and Injury when, &c. 
And thereupon Charles Fairfield of the Strand, in 
the County of Middleſex, Guuſmith, and John 
Groves of Cheapſide, in the City of London, Ha- 
berdaſher, (the Bail as deſcribed in the Recogni- 
zance) came into the Court of our Lord the King 
before the King bimſelf at Weltminſter, in their 
proper Perſons, aud became Pledges and Manucap- 
tors, and each of them became Pledge and Manu- 
captor for the ſaid Deſendant, that if it ſhould hap- 
pen that the ſaid Defendant ſhould be condemned 
in the Pica aforeſaid, then the ſaid Manucaptors 
granted, and cach of them did grant, that all ſuch 

| Damages, 


** —_— — —_— „ A 8 


Or, New King's bench Guide. 


Damages, Coſts and Charges (if the Action be in 
Debt and judgment be recovered on a Verdict ſay, 
« did grant that as well the faid Debt as all ſuch 
« Damages, Coſts, and Charges.” If in Debt and 
Judgment by Default, ſay, ** did grant that as well 
de the ſaid Debt as all Damages”) as ſhould be ad- 
judged to the ſaid Plaintiff in that Behalf, ſhould be 
3 of their and each of their Lands and Chattels, 
and to be levied to the Uſe of the ſaid Plaintiff if it 
ſhould happen, that the ſaid Defendant ſhould not 
pay the ſaid Plaintiff or render himſelf on that Oc- 
cation to the Priſon of the Marſhal of the Marſhalſea 
of our ſaid Lord the King before the King himſelf. 


. 
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The Entry of A. B Gent. one, &c. of Michael- Doecguet Paper, 


mas Term, 17th of George III. 


Middleſex, ſſ. Recognizance of Bail for John Ro- 
binſon, at the Suit of William Richardſon. —— 
Roll 152. 


1 *— 


E R 5 


Scire Facias. 


# err Scire Facias's moſt generally in Uſe are, 


1. To revive a Judgment againſt the Defen- 
dant, his Executors or Adminiſtrators, and 
2dly, againſt Bail on a forfeited Recognizance. 
Of the latter we have already ſpoken, of the firſt it 
will be ſufficient to ſay, that if Execution has not 
been ſued out againſt the Defendant within the Space 
of a Year and Day after Judgment ſigned, the 
Court preſumes Prima Facie, that the Judgment is 
ſatisfied and extinct, * however, it will grant a 

b 2 Writ 


916 


Scire Facias to 
vive a Judg- 
ment againſt 
Defendant in 
Debt. 


Che »raitifng Attoꝛn ey: 


Writ of Sci. Fa. for him to ſhew Cauſe why the 
Judgment ſhould not be revived, an] Execution 
had thereon ; alſo upon the Death of a Deſendaut 
after Judgment recovered, no Execution can iffuc 


againſt his Executors or Adminiſtrators, without 


firſt ſuing out a Writ of Scire Facias. To this 
Writ the Defendant or ſuch Perſons againſt whom 
the ſame Iſſues may appear and plead ſuch Matter 
as he or they have to alledge, why Proceſs of 
Execution ſhould not be in „ and thereon 
proceed to Trial as in other Caſes; but if no 
Appearance be entered within four Days after the 
Return of the Sci. Fa. {a Rule to appear having 
been given, and out) the Plaintiff becomes imme- 
diately intitled to Judgment and Execution, and 
need not deliver any Declaration in this Caſe. 


If an Execution iſſue and is returned, and con- 
tinued on the Roll, the Plaintiff may have Execu- 
tion againſt the Defendant, without ſuing out a 
Sci. Fa. A Ca. Satis. may be void as to the Prin- 
cipal, and yet well enough to ground a Sci. Fa. 
againſt the Bait, as if a Ca. Sa. be ſued out above 
a Year and Day after Judgment without reviving 
the Judgment by Sci. Fa. for the Bail are Strangers, 
and cannot take Advantage of that Error in a col- 
lateral Action. 


George the Third. &c. To the Sheriff of Mid- 
dleſex, Greeting: Whereas William Richardſon, 
lately in our Court, before us at Weſtminſter, by 


Bill without our Writ, and by the Judgment of the 


ſame Court, recovered againſt John Robinſon, 1001. 
of Debt, and alſo 201. for his Damages, which he 
ſuſtained by means of detaining that Debt as for bis 
Colts and Charges by him about his Suit in that Be- 
half expended, whereof the ſaid John was con- 
victed, as appears to us of Record, and now on 
the Behalf of the ſaid William, in our Court be- 


fore us, we have been informed, that 1 
g 
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Judgment be thereupon given, yet Execution for 
the faid Debt and Damages ſtill remains to be made, 
whereupon the ſaid William hath wry ry e us, 
that a proper Remedy may be provided forhim in this 
Caſe, — being willing that what is juſt ſhould be 
done on this Oecaſion, command you, that by good 
and lawful Men of your Bailiwick you make 4. 

to the ſaid John, that he be before us at Weſtmin- 
ſter, on Wedneſday next after eight Days of St. 
Hilary, to ſhew if any Thing he os or knows to 
ſay for himſelf why the ſaid William ought not to 
have his Execution againſt him for the ſaid Debt 
and Damages, according to the Force, Form, and 
Effect of the ſaid Recovery, if it ſhall ſeem _ 
dient, &c. And further to do and receive what 
our ſaid Court before us ſhall then and there con- 
Gder of him in this Behalf, and have you there then 
the Names of thoſe by whom you ſhall make known 
to him, and this Writ. Witneſs, &c. 1 

Ce 


If your Judgment be in Caſe on promiſe, the Re- ia Cafe, 
cital of it in the Sci. Fa. muſt be thus: Reco- 
« vered againſt John Robinſon, 1001. for his Da- 

% mages, which he ſuſtained as well by Occaſion 
* of the not performing certain Promiſes and Un- 
« dertakings lately made by the ſaid John to the 
« faid William, as for his Coſts and Charges by 
* him about his Suit in that Behalf expended, &c. 
And the reſt of the Sci. Fa. muſt be agreeable by 
omitting the Word Debt throughout, and inſerting 
in the Stead, © Damages, Coſts, and Charges.” 


If in Treſpaſs ſay, * Recovered againſt the ſaid alete 
« John Richardſon for his — witch he ſuf * © 
% tained as well by means of a certain Treſpaſs 
« lately done by the ſaid John to the ſaid William, 
* as for his Coſts and Charges, &c. throughout 
* omitting the Word Debt,” and inſerting in the 
Stead, Damages, Coſts, and Charges.” 
85 George 
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Againſt Execu- 
tors, 


Againſt Admi- 
niſtrators, 


The Praſtiſing Attorney : 


George the Third, &c. To the Sheriffs of Lon- 
don, Greeting : Whereas William Richardſon, 
lately in our | "Ig before us, K before to) as it 
appears to us of Record; and afterwards the ſaid 
Jo n, at the Pariſh of St. Mary Le Bow, in the 

ard of Cheap, in your Bailiwick, made his laſt 
Will and Teſtament in Writing, and thereby ap- 
_— Thomas Turner, and James Thompſon, 

xecutors thereof, and afterwards dicd, the 
ſaid William, being no Ways ſatisfied of his Debt 
and Damages (or of his Damages, Coſts, and 
« Charges,”) aforeſaid. And now on the Bchalf 
of the ſaid William, in our ſaid Court, before us, 
we have been informed, that although the ſaid 
Judgment be given, yet Execution thereof ſtill re- 
mains to be made to him, whereupon the ſaid Wil- 
liam hath humbly intreated us, that a proper Re- 
medy may be provided for him in this Behalf, and 
we being willing that what is juſt ſhould be done on 
this Occaſion, command you, that by good and law- 
ful Men of your Bailiwick, you 4 known to 
the ſaid Thomas and James, that they be before. us 
at Weſtminſter, on Monday next after eight Days 
of St. Hilary, to ſhew if any Thing they have or 
know to ſay for themſelves why the ſaid William 
ought not to have Execution againſt them of the 
Debt and Damages (or “Damages, Coſts, and 
Charges,”) aforeſaid, of the Goods and Chattels 
which were of the ſaid John at the Time of his 
Death in their Hands, to be adminiſtred if it ſhould 
ſeem expedient, &c. And further to do and re- 
ceive what our ſaid Court before us ſhall then and 
there conſider of them in this Behalf, and have you 
there then the Names of thoſ=: by whom = ſhall 
make known to them, and this Writ. * Witneſs, 


&c. 
Lee. 


. George the Third, &c. To the Sheriffs of Lon- 
don, Greeting : Whercas (as before to) as it ap- 
, a pears 


Or, ew King's Bench Guide. 


rs to us of Record, and now on Behalf of the 
ſaid William, in our faid Court, before us, we 
have been informed, that although Judgment be 
thereupon given, yet-Execution of that Judgment 
{till remains to be made to him; and that the ſaid 
John is dead, and died inteſtate, and that Admi- 
niſtration of all and ſingular the Goods and Chattels, 
Rights, and Credits, which were of the ſaid John, 
at the 'Time of his Death, was after the Death of 
the ſaid John, at the Pariſh of St. Mary Le Bow, 
in your City, in due Form of Law, committed to 
one Sarah Richardſon, Widow, Relict of the ſaid 
John, -as on the Information of the ſaid William, 
in our ſaid Court, before us, we have been given to 
underſtand, whereupon the ſaid William hath hum- 
bly intreatcd us, &c. (as in the laſt Sci. Fa.) 


Where Plaintiff. or Defendant die after Interlo- 
cutory Judgment, and before final Judgment, the 
Action ſhall not abate, but may be revived by Sci. 
Fa. but not fo as to impower the Exeeutor, &c. 
of a deceaſed Plaintiff to carry on an Action which 
he as Executor, &c. could not have originally 
brought, or to load the Executor, &c. of a deceaſed 
Defendant with an Action which could not have 
been originally brought againſt ſuch Executor, &c. 


Sire Facias for an Adminiſtrator 5 a Plaintiff dying 
after Interloc. Fudgment, and before Enquiry ex- 
ecuted, 


cans the Third, &c. To the Sheriffs of Lon- 
don, Greeting: Whereas William Richardſon, 
lately in our Court, before us at Weſtminſter, by 
Bill without our Writ, impleaded John Robinſon, 
being in the Cuſtody of the Marſhal of our Mar- 
ſhalſca, before us, ' for that whereas (recite the 
whole Declaration) to the Damage of the ſaid Wi'- 


liam, of 50 l. as he faid, and thereupon he brought Interloc, Juag- 
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Suit, &c. And ſuch were the Proceedings in our ment. 


ſaid 
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* Death of a 


The Pꝛaſtiſing Attozney : 


faid Court, before us at Weſtminſter, that after- 


. wards, to wit, in Hil. Term laſt paſt, it was con- 


fidered by our ſaid Court, before us, that the ſaid 
William ought to recover againſt the ſaid John, his 
D occaſioned by means of the Premiſſes, but 
becauſe it was not known to our ſaid Court, before 
us, what Damages the ſaid William had ſuſtained, 
Means of the Premiſſes, it was commanded to 
then Sheriffs of London, that by the Oaths of 
twelve good and lawful Men of their Bailiwick, 
ſhould diligently inquire what Damages the 
id William had ſuſtained, as well by Means of the 
Premiſes, as for his Coſts and Charges, by him 
about his Suit in that Behalf expended ; and that 
they ſhould ſend the Inquiſition which they ſhould 
take to us at Weſtminſter, at a certain Day now 
paſt, under their Seals, and the Seals of thoſe by 
whole Oath they ſhould take that Inquiſition, to- 
gether with our Writ thereupon directed to them, 
as by the Record and Proceeding thereupon now re · 
maining in our Court before us, appears; yet In- 
quiſition of the ſaid Damages ſtill remains to be 
made: And the ſaid William, after interlocutory 
Judgment had been given, in Form aforeſaid, died 
inteſtate, to wit, at aforeſaid, after whoſe 
Death, to wit, on the Day of 
in the Year of our Lord, 1777, at London afore- 
faid, Adminiſtration of all and Gngular the Goods 
and Chattels, Rights, and Credits, which were of 
the ſaid William at the Time of his Death, was by 
Frederick, by divine Providence, Archbiſhop of 
Canterbury, Pri of all England, and Metro- 
politan, to whom the granting of Adminiſtrations 
of right belon in due Manner committed, to 
Sarah Richardſon, Widow and Relict of the ſaid 
William Richardſon, as on the Information of the 
faid Sarah, we have been given to underſtand ; and 


becauſe we are willing that thoſe Things which have 


bern rightly done and adjudged in our ſaid Court 
before 


Or, New Ring's Beneh Gnide, 201 
before us, ſhould be duly exetuted, We command 
you, that by good and lawful Men of your Baili- 
wick, you make known to the ſaid John, that he be 
before us at Weſtminſter, on Wedneſday next after 
eight Days of the Purification, to ſhew if any Thin 
he has, or knows, to ſay for himſelf, why the fail 
Damages in the faid Action ought not to be aſſeſſed 
and recovered by the ſaid Satah, according to the 
Form and Effect of the Statute in ſuch Caſe made 
and provided, if it ſhall ſeem expedient, &c. And 
have there then the Names of thoſe by whom you 
ſhall make known to him and this Writ. Wit - 
neſs, &c. | | 


Scire Facias againſt an Adminiſtrator of a Defendant 
dying after interlocutor j Judg ment. - 


George the Third, &c. To the Sheriffs of Lon- 
don, greeting, Whereas William Richardſon lately 
in our Court before us at Weſtminſter, to wit, in 
Michaelmas Term laſt paſt, by Bill, without our 
Writ, impleaded John Robinſon, then being in the 
Cuſtody of the Marſhal of our Marſhalſea, before 
us, for that whereas (recite the whole Declaration) 
to the Dam. of the ſaid William of 50 J. as he the 
ſaid, and thereupon he brought Suif, &c. and ſuch 
were the Proceedings in our ſaid Court before us at 
Weſtminſter, that the ſaid William ought to recover 
his Damages, by occaſion of the not performing the laquiry awarded, 
ſeveral Promiſes and Undertakings aforeſaid, but 
becauſe it was unknown to our ſaid Court, before 
us, what Damages the ſaid William had ſuſtained, 
by occaſion of the Premiſes aforeſaid, We therefore 
commanded you, that by the Oaths of twelve good 
and lawful Men of your Bailiwick, you ſhould dili- 
ently inquire what Damages the ſaid William 
Pad ſuſtained, as ell by occaſion of the not perform 
ing the ſeveral omiſes and Undertakings afore- 
ſaid, as for his Colts and Charges, by him about his 
Spit in that Behalf 9 and that you 5 
: v en 


2 


The Praitiſing Attorney: 


ſend the Inquiſition, which you ſhould thereupon 


Death of a De- 
feadant, 


Scire Facias 
againſt Bail in 
Debt. 


make to us at Weſtminſter, on Thurſday next, 
after eight 9 St. Hilary, under your Seal, and 
the Seals of thoſe, by whoſe Oath you ſhould take 
that Inquiſition, together with that Writz and the 
ſame 8 given to the ſaid John, before us at 
Weſtminſter pane 6 the Record and Proceed- 
ings thereupon remaining in our ſaid Court, before 
us, at Weſtminſter aforeſaid, manifeſtly appears : 
And whereas before the ſaid Thurſday next, aftcr 
eight Days of St. Hilary, the ſaid John at London 
aforefaid, died inteſtate, and the Inquiſition of the 
Damages aforeſaid ſtill remains to be made; and 
Sarah Robinſon, Widow, and Relict of the ſaid 
John, is Adminiſtratrix of all and ſingular the 
Goods and Chattels, which were of the ſaid John, 
her late Huſband, deceaſed, as on the Information 
of the ſaid William, We have been given to un- 
derſtand; and becauſe we would that thoſe Things 
which in our ſaid Court before us have been Aae 
done, ſhould be duly executed, We command you, 
that by good and lawful Men of your Bailiwick, 
ou make known to the ſaid Sarah, that ſhe be be · 
ore us at Weſtminſter on Wedneſday next, after 
—_ Days of the Purification, to ſhew, if any 
1 has, or knows, to ſay for herſclt why the 
ſaid Damages in the ſaid Action ought nat to be 
aſſeſſed, and to be recovered by the William, ac- 
cording to the Form and Effeti of the Statute in 
ſuch Caſe made and provided, if it ſhall ſcem ex- 
pedient, &c. And further to do and receive, &c. 


George the Third, &c. To the Sheriff of Mid- 
dleſex, greeting. Whereas William Richardſon 
lately in our Court before us at Weſtminſter, by Bill 
without our Writ, and by the Judgment of the ſame 
Court recovered againſt Jobn Robinſon One hun- 


dred Pounds of Debt, and alſo 10/. 10s. for his Da- 


mages which he ſuſtained, as well by Occaſion of 
the detaining that Debt, as for his Coſts and * 
| : Þ y 


Or, New King's Bench Guide, 
by him about his Suit in that Behalf expended, 


whereof the ſaid John is convicted, as appears to us. 


of Record; and although Judgment be thereupon 
iven, yet Execution of the ſaid Debt and Damages 
Rin remains to be made to him; and whereas Charles 


Fairfield of the Strand, in the County of Middleſex, 


Gunſmith, and John Groves of Cheapſide, in the 
City of London, Haberdaſher, heretofore, to wit, in 


the Term of St. Michael, in the 17th Year of our 
Reign in our ſaid Court before us at Weſtminſter, 


came perſonally and became Pledges and Bail, and 
each of them by himſelf became Pledge and Bail 
for the ſaid John, that if it ſhould happen the ſaid 
John ſhould be condemned in the Plea aforeſaid, then 
they the ſaid Bail granted and each of them for him- 
ſelf did grant, that as well the faid Debt as all ſuch 
Damages, Coſts and Charges as ſhould be adjudged 
to the ſaid William in that Behalf, ſhould be' made 
of their and each of their Lands and Chattels, 
to be levied to the Uſe of the ſaid William, if it 
ſhould happen that the ſaid John ſhould not pay the 
ſaid Debt and Damages, Coſts and Charges, to the 
ſaid William, or ſhould not render bimkelf on that 
Occaſion to the Priſon of the Marſhal of our Mar- 
ſhalſea before us; nevertheleſs the ſaid” John 
has not as yet paid to the ſaid William the ſaid 


Debt and Damages, Coſts and Charges, nor ſur- 


rendered himſelf to the Priſon of the Marſhal of our 

before us, as we have been given to un- 
derſtand by the Information of the ſaid William in 
our Court before us, whereupon the ſaid William 


hath humbly intreated us, that he may have a proper 


Remedy in this Caſe ; and we being willing that 


what is juſt ſhould be done on this Occaſion, com- 


mand you, that by good and lawful Men of your 
Bailiwick, you make known to the ſaid Charles and 
John Groves, that they be before us at Weſtminſter 
on Thurſday next after eight Days of St. Hilary, to 


ſhew if any Thing they have or know. to, ſay. for 


themſelves, why the = William ought not to have 
C3 
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his . againſt them, according to th Force, 
Form, and ET 9 e faid Rec izance, if it 
ſhall ſeem N & And further to do and 
receive, &c. (as 
x 2 A en be in Caſe hy Protnite, of in 1 
paſs, obſerve the Directions given, . 
Note The Philazer makes out Scire acias, whe 
the Action is by Original. 
In all Cafes Where the Sheriff; cotlirhg 4 Nihil en 
the firſt Scite Facias, an alias muſt be ſued out and 
returkied befors the Planer will ber intitled to the 
1 two Nihils being <qual.. to. a Scire 
Fec 
A Scire Facias to renew 29 udgment ought to 
be directed into the County where the Orig . 
2 was e bt, for it mall be Edad. tha 
the Party in 4 horn the Judgment was obtained, 
doth füll inhabit fn that County. 
On a Recophitatice taken in this Court, the Scire 
Facias muſt be brought in Middleſex, for the Recog: 
izances here are not obligato: y by the Te 
y their Web ar of Record in the C nr 
"If Bail be taken by a Commiſſioner in the Country, 
the Scire Facias may be ſued out into ee | 
or. the County where taken. 
On a Dane into by Bail ona Writ 
of Error, if it be entered to be taken at a be; a 3 


Chambers i in London, the Scire Facias muſt be ſued 
Mo uo London, 


argen 


5 ias ad Satisfacjendum 6 haves Bail muſt 
15 115 Yank! between the Teſte and Return, and 
muſt lie four Days exclubye in the Sheriff's Office. 
The firſt Scire Facias ſhould be teRed on the Return 
of the Ca. Sa, and the Alias on the Return Day of 
the firſt Scire Facias. Fifteen Days are ſufficient 


between the Teſte. of the firſt and Leturn af the laſt 


Scire Facias, 


On Sci. Fa. "teſted, ah 08, 1 „Lun. prox. | 
ſt Menſ. Mich. (31.C ci. Fa, teſted, 31 
Ne. Lun. Proe;pol N — Kae (7 Nor) 


Or, New King's Bench Guive, 


j. That the Teſte of the firſt Writ, 


and Return' of the laſt, there was not 15 Days ex» 
clufrve of the Day of the Teſte and Return. 
Anf. There hr eight Day A between the 
Teſte and Return of Kaen 


Scl. Fa. by Ori UN a have Da between 
the e Teſte and Return. 65 , ay 


vi Writ of Sci. Fa. whereon a Nihil is 
Bans | 70 ot to be. declared to the, Sheriff or left 
in his Office /ometime before the Return thereof 1 and 
every AI. Sci. Fa, myſt be declared or left in the 
Office four Days excluſive before the Return thereof. 
So muſt every Sci, Fa. whereon a Scire Feci is re- 
turned, but no time is preſcribed for warning the 


Defendant ; if he be ſummoned. on the Return Day 
it is ſufficient, # 


If a Printipal die after Ca. Sa. ſued out and be- 


fore the Return, the Bail i diſcharg but. muſt 


plead his Death; and if Principal 2 ter it is re- 
turned, but before it is filed, the Court on Motion 
wil ſtay the Wii e in Favour of the Bill. 
If a judgment 

N wor: cannot ſue out Sci. Fa. without movin 
the Court, and, de a Rule for that Purpoſe, an 
in order t obtain ſuch Rule, there muſt be an Afh- 
davit made of the Debt being unſatisfied, and the 
| Jud menk not vacated, and that Defendant is livin 

if Jo ſeven without a Motion at Side Bar. . ff 
after ſuch Motion and Judgment revived by Sci. Fa. 
the Defendant dies before Execution, the Plaintiff 


muſt ſue out a new Sci. Fa. againſt his Executors or 


Admipiſtrators, but may have it without Motion, 
for the Judgment was revived before. 


The Al. Sci, Fa, differs from the firſt in nothing, 


cept 9 Teſte and Return, and adding after the 


8 Words, % We command Jo” theſe. Words, ce As 
we, 5 before 2 ou.“ 


rit muſt be e (for which. pay 1 3. 84.) 


at el en n e wiſhes 1 


to 


of ten Vears ſtanding or above, 


FF nenne 
ebe ptaltififct attorney: 
10 ic 
to be fommoned, the Sheriff will Nate bim zut 2 
S ee 7 be mult. give to an Officer With In- 
ſtructionls for the Execution 3. , and at the Return. the 
Sheriff will indorſe his Return of Scire Feci on the 
Writ, hut it.is moſt uſual to leave the Sci. Fa. in the 
— 1 returned flihit, and on the Return thereof 
Al. and leave chat 5 the like Return, 
hen N Wir its and Retutns pant be filed, if by Bill, a 
the 'Treaſury CR of with Mr. Hieberden ; 5 
by Ociginat, with the Phitazer of the County, (Mr. 
Adams as as. Deputy far all the Counties) and then 


* Rule with he TE of the W, to appear 


£3 nie 164 e #1 = on +151) bo. T% 
mie ue on Seite Paci, 
mV en 
en 1105 221 7 un 8A. 1820 2011 ehh | 
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a if no Appearance be then . RUTA a0 
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I the Defendant 1 Bail: r e nagt ae. 
Beer his Nee, e ds 95 0 in 


other Cafes. The Form of che Dedaration, 5 N. 28 


1 Uo! vs. 7 
C6) oY TY io 1 ies 516.04. Fu * Rad. YT OGE 
1;} tl. i 
j-'erin,'s jth Ge 3 
ly 7 care . ts 124. 
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? 


1 2400997 55 TID 7/20 131 41 FELE 
dane * Oni wg hits 9 77 
t the Sheriff of Middleſex. his Wit en jth 

| 2 to wit, Geige the Third, &c. (and l 0 Th 

cke Scire Faclas, the, Return of Nihit the 

Ava of the Al. Sci. Fa, 221 che cg f Nibil 

| thereon, as in the Ent Ox i fa Scĩre 

Fes ei be retiirned' to the 1 85 ok that Return as in the 

1 A. Bd. on And the ſaid John Richardſon 

(or the Bail as the Caſe may be) at that Day * 


ER 
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been ſolemnly demanded, comedy C. D. his Attor- 
ney, upon Weh the laid William Robinſon prays 
| ay to be adjudged to him of the Debt and 
Damages (or of 8 Damages, Coſts, and Charges 
hes e may be) aforeſaid 1 (if againſt Bal add, | 
« according to the 2 Ws es Bs * the g 
ſaid Hecognizance) , 
*. For che Plaintiff prß ud 03 15 
r 3 0 ; 


* 
5 — 
% 


UT en a Sar Baie 05 e on a « July: 
ment againſt Tyftator. bes 


web 4; 


7 D Faker Term, ih George III. | 


"44 A 2 . 8 6 * : 3 


1 d. The Lord the 1 5 gave in A 
to the Sheriffs of London, his Writ, cloſe in the | 
Words, to wit, George the „by the Grace of 


God of Great-Britain, 2 and Ireland, King, 


Defender of the Faith, &c. To the Sheriffs of Lon- Recital of Judy- 


dovh reeting. Whereas William Richardſon lately in 2 
| urt before us at Weſtminſter, b by Bill, without 

a Wa, and by the Judgment of fame Court 
recovered againſt John Robinſon 5111. 10 8. for his 
Damages, which he ſuſtained, 27 by Occafion 

2 — not e e g certain Promiſes and Under- 

made by the ſaid John to the ſaid Wil- 

ä x a8 Me his Coſts and Charges expended. by him 

about. his Suit in that Behalf whereof the ſaid 

John is convicted, as.. appeareth to us of Record. 


And, afterwards the fad John ſat; London afore- — made. 


* 


ſaid, to, wit, in the Pariſh of St. M 70 r 


the Ward of Cheap, made bis laſt and Teſta- ecutors 


ment in Writing, and thereby, conſtituted Tome 


IG 


_ 
| 
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4 

| 
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0 Ede Praktifing dp 
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Turner and Edward Jones, Executots thereof, 210 
es afterwards died there, after! whoſe Death the ſaid 
8 Thomas and Edward took t upon themſelves the Bur- 


Dando dhen of the Executio) of the ſaid Teſtament; and 


take upon them now on the Behalf the faid William in our 


by Defendants, before us, We have been informed that alth gh 


Judgment be thereof given, yet Execution of the 
Damages, Coſts, and Charges aforeſaid ſtill 9 
eth to be made to him, whereupon the ſaid William 

rayeth that a propet Remedy may be provided for 


| Cer Facias, Rim in this Behalf; and we being willing that what 


is juſt ſhould de done i in this Behalf, command yon, 
at by good and lawful Men of your Bailiwick, 
make known to the faid Thomas and Edward, * | 
they be before us at Weſtminſter, on Wedneſday 
next, after eight Days of the Purification, to ſhew, 
if they have or know any Thing to ſay for them- 
ſelves, why the ſaid William ought not to have his 
Execution againſt the ſaid Thomas and Edward, of 
the Damages aforeſaid, of the Goods and Chattels, 
which were of the ſaid John, at the Time of his 
Death, being in the Hands of them the faid Thomas 
and Edward, to be adminiſtred according to the 
Force, Form, and Effect of the ſaid Recovery, if it 
fall ſeem expedient to them, and further to do and 
mreceive all Lg fingular thoſe Things, which our faid 
Court before us ſhall then and thereconfider of them 
in this Behalf; and have there then the Names of 
thoſe b whom u ſhall make known to them, and 
this Writ. Witneſs William, Earl Mansfield, at 
Weſtminſter, the fifth Da ay of l in the 
17th Tear of our Reign. Lee 2 
Day before our Lord the * 15 were 
Ret, Nihil per came the faid William, in ce 
— Scire Fs · ſon, and the en p of Avi hn 10 wit han 
3 at that 


m. Newnham, Eſq; Ge 
Day returned, Bru che {aj ores Hayley, en, EY rd have. 
STAGES  nothip 2 nor nem any Thing in their 


known to them, 
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N cither of chem, nor are they found; nor is ei- | 

of them found in the fame, and. the faid Tho- 

1 2 det, or gen Ä 3 

8 11 ngon, that 

Ke. the 3 known, 15 Bid Thom e 

that 6 they be bef ore the ſaid | 

i nent, after ties 

the, Dope Eaſter 85 ew! in Form 
furth her, & g, the ſame 22 


Aham, at the Jags, ha 
minſter, came 12 1 755 8 

a 1 am 1n his hand erio xmu. 
and the 1; ee of London as before, 7 | 
that the ſaid Thomas and Edward have nothing, | 
bs ph either of them any thing in their * ä 
reby they can mh 5 5 to them, or 

them, nor are they found, nor is either 

1 75 ag in the ſame, Hot the ſaid Thomas” 
1 8 Þ ays being ſolemnly. | 


Siet ya. E. D. their, Attorney, and 
tay, that the | 19 * ought. he's have. Exe- Plea a Ca, Sa. 
dward, df the who legen "of 


cution againſt 1 faid Thomas and 
amages, . Coſts and Charges of the Gia Th * the jn 38 
and Chat W. eh ak were of the id Joh N, paid the Da- 

the Time of his Death, being; tn the Hands of ven teeorerety 
the ſaid Thomas and Edward „ is ode fu 

by the ſaid Writ to be adminiſtered, 155 they 
 fay, that after the giving the ſaid Judgmei . 
before the iſſuing out of 1 ſaid. firſt Writ of the 
Scite Facias, wh. 7 the Life Time of tlie aid 55 
to wit, an the agth Day of anuary, in the 1 1 
Year of the 15 of the ſaid Lord the preſent . 
the ſaid Willis, fof obtaining his ſaid Damage 

ſts and Charges, proſecuted out of che C 1 Pl 


and upon the {aud Judgment, a certain rit of 
id Lord the King of Cap. "ad Sat, a gainſt the 


afl ohn, directed to 1 Sheriff of, ec | 
which ſaid 2 it was commanded to the ſaid She- - 


19 ohh laid 23 
a ee ſhoulc Da” aid Jo. 
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. 1 the laid Wi tia . 'of the” Da 


ed dil. 0 e until the faid 


SOT RR Wit on the 


Ebe Pre Hin 


Nate be fund in their Bai 
LED that hls it have his] 
ord the King, at Weſtminifer,' d 
„ aſter. the Motrow of the” e 
mages 
ber f he was "convicted 3 ad, thar they 
aye then there the aid 'Writ,” iich fad“ 
ap. ad. Sit. the fajd' W 5 ator, 
8 the fal N on tue 
Day 7 0 N 8180 faid, 
dat / $3 aforeſ; 175 Wot 125 e 2 
Mae in "the W | 
Work, Sheriff, to be. ace itt d1 


ie hich {aid Writ bf Cap. 3d 8255 
1 ens 1 65 erw rds, Wee the m 
cd „and 1 "the Life time or t John, to 
it, In che Wy Bay of Februdry af fald, af”. 

19 05 ae If the Pariſh and Ward aſore⸗ 

te 15 rreſteq the fad ohn, and then a 
— bers ha 80 


ned the {ai 2 
e in Exon” for the Joh * 5 


| terwards 5 
ird 2 of Fe- 
1 the 17th, Yeat Sorin 

1; id, in the Pariſh and Watda 
ed the faid Damages [Cots 3 
the lajd William, and this the ſad 
Flee are TE; ly to verify Ys Werde che 
Jüdgment, if the faid William ought to have Fre-" 
N en the ſaid Thomas and Edward, of 158 A 
10 W. Land Charges aforèfaid, of the Goods 

| tt els, which were of the ſaid John, at the 

ä 25 Death, being in che 211d; of the 

ag Thomas and Edward, (as above. is Fr 

by the ſaid... nt) to be miniſtered, ber 

And the faid. William "ſaith, | t he, by 
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Rep). . that the Of an j Thing 10 Tote Alledzed, "6ught not te de 8 


Teſtator was pet clu 6 A wing. $ Execution of the 


taken in Erecu- Cas and Charges ae in — Adreſaid, 


tion. 


/ cauſe. 


Ore MAAC Fen<-Gpide. + 175 
8 WE. ia proteſting that 52 faid William. did no 5 
5 15 9 — any 1 Writ of C Capi ad Sat, as, ” 
omas and Edward above 3h pleading Ha 
alledged and alfo iti prote ing that the faid folks | 
in his Life-time did not pay or ſatisfy the Damages | 
aforeſaid, or any Part thereof to the ſaid William. | 
For Plea, the-ſaid William faith, that the ſaid-John, | 
his Life-time was not taken in Execution for the | | 
amages, Coſts and Charges aforeſaid, in Manner \ | 
| and Foro: 28 the ſaid Thomas and Edward above i in | ; 5 | 
15 have altedged ; aud be prayeth that thig Y 
| 
| 


inquired, of by the Country, and the ſai 
| N32 40 and Edward do ſo likewiſe.” Therefore let veau ne, 
a Jury come thereupon before our Lord the King at | 
aeg on Monday next, after the Marrow 
of the Aſcenhon,. add who neither, &c. to recog- 
vize, Kc. becauſe as well, &c. che ſame Day is 
0 to the Parties aforeſaid, at the ſame Mts a, 


{ 2 2 2 Tinea e ty Kr. or 
eee, 2 


too te aro Hed of he ita 
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rf W l A come 5 did ce 2 Fa come, 

ut | made t. It is therefore conſidered, 

the ſaid William have his > xo 0 againſt the "I 

Themas and Edward, of the Goods and Chattels, 
which were of the ſaid John, at the Time of bis 
Death; in their Hands, to be admiaiſtered, if they 
baye ſo much in their Hands, by the Default v the 
II and Edward, Kc. 530 od. 


7 1. 

Tu "ft. De ode, an el | 
PEA, 34408, 0-H Diem, . none d. hw . 

518 therefore conſideredi that wle bid Wilken ; 

| have Has e - the ſaid John, Del 
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Poste Hege (orDimigis; cg Charge 
2s the Caſe, myy be) aforeſaid, according to th 
Form, and big of the faid Recovery, by the De- 
Fae of the fad Joby, Bi. 
"Entry of Judgment on a Scire Facias againft Bail.” 
I is therefore conſidered, that the ſaid William 
have his Execution againſt the ſaid George and 
Henry, of the Debt and Damages aforefaid, (or 


Damages, Cofts and Charges, as the Caſe is) ac- 
.. cording to the Force, Form, and Effect of the ſaid 


* 


* 


Recognizancte. 


Writ of Inquiry of Damagit after 4 Scire Facias 
Againſt an Admin itrator where the Defendant died 
| before the Return of the felt Writof Inquiry. = 


| George, &e. To the Sheiiff of Middleſex, greet- 
ing. Whereas William Richardſon, lately in our 
Court before us at Weſtminſter, that is to ſay, in 
- Michaelmas Term laſt paſt, by Bill, without our 
Writ impleaded, John Robinſon, then being in the 
Cuſtody of the Marſhal of our Marſhalſea, before us, 
| for this Cauſe, to wit, That whereas (the Decla- 
ration) to the Damage of the'faid William of 50 l. 
as he ſaith; and ſuch Proceedings were had there- 
upon in our Court before us, at Weſtminſter, that 
the ſaid William ought to recover his Damages, oc- 
cafioned 1 . not performing the ſaid ſeveral Pro- 
miſes and Undertakings (ſuit this to the Action) but 
becauſe it was unknown to our Court, before us, 
That Damages the ſaid William hath ſuſtained, by 
reaſon of the Premiſes, We commanded your Pre- 
deceſſor, that by the Oath of twelve good and lawful 
Men of your County, he ſhould diligently inquire 
what Damages the ſaid William dad ſuſtaine at 
well by reaſon of the not performing the ſaid ſeveral 
Promiſes and Undertakings, as for his Coſts and 
Charges, by him about his Suit in that Behalf ex- 
244 \- FFT L Þ 4 Fes: pended 
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Weſtminſter, on Saturday next, after fifteen Days 
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pended 1 and that the Tiquibtion which be ſhould 


take thereupon, he ſhould fend to us at Weſtminſter 
on Thurſday next, after eight Days of St. Hilary, 


under his Seal and the Seals of them, by whoſe 
Oath he ſhould take ſuch Inquiſition, together with 
that Writz and the ſame Day was given to the ſaid 


William to be before us at Weſtminſter aforeſaid, 
as by the Record and Proceedings thereof in our 
ſame Court before us, at Weſtminſter, manifeſtly 


ham, it hath been ſhewn to us, that before the ſaid 
Thurſday next, after eight Days of Saint Hilary, 


the ſaid Johy died inteſtate, and an Inquiſition of 


the ſaid Damages then remained to be taken; and 


that one Sarah Robinſon, Widow, and Relict of the 


ſaid John, was Adminiſtratrix of all and ſingular 


the Coods and Chattels, Rights and Credits, which 


were of and belonging to the ſaid John, her ſaid late 
Hufband, who died inteſtate, as we have been in- 


formed by the ſaid William, and becauſe we were 


willing that thoſe Things which were right and juſt, 
fliould be done in our Court before us, We there-- 
fore commanded you, that by honeſt and lawful 
Men of your Bailiwiek, you ſhould cauſe it to be 
known to the ſaid Sarah, that ſhe was before us at 


of Saint Hilary, to ſhew Cauſe if ſhe knew of, or 


had any Thing to ſay for herſelf, why Damages 

ought not to be aſſeſſed for, and recovered by the 

ſaid William, 2 to the Form and Effect of 
ſe 


the Statute in ſuch Caſe made and provided, if it 
ſhould ſeem expedient, &c. and further to do and 


receive thoſe Things, that our ſaid Court there be- 


fore us ſhould conſider of her · in that Behalf; and that 


you ſhould have there at the ſame Time the Names 


of thoſe, by whom you ſhould ſo cauſe it to be 
known to her and that ſame Writ, at which Day 


the ſaid William by his Attorney, came before us 
_., at Weſtminſter, and you our Sheriff of ä 


pears. And whereas on Behalf of the ſaid Wil- 
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dau Thing to fay for herſelf, why che ſaid Damages 
3 


Sec. according to the Tenor of tha ſaid. Mit, which 
 faid Sarah being ſo warned and ſolemnly required 
to be here, likewiſe came 

.  torney{ whereupon the ſaid W. 


| _ eahoned by the Prer 


by him in iy ſaid 


2 


d Bailiwick, wire, what Das 
doll ger 2 Wala hah fu 8 N 


made a Return to us, ar Hertie Fate 

of your Bailiwick, you had cauſed to be made 
knows to tlie ſaid Sarah. that ſhe was to appear be: 
fore us, at the Day and Place contained in the ſaid 
Writ, to have ſhewn Cahſe if ſhe bad or knew of, 


ought not to have been 2 againſt her, and, 
by the ſaid William, if e ould e Sed ens, 


by. C. Dercher, At- 
Willians prayed that 


the, ſaid Damages might be 


Sarah then ſaid nothing, nor ſhewed or alledged 
any Cauſe to hinder final udgment | to be given in 
Action, or why Damages ought not 28 | 
been affefled in the ſaid Action. I 
Requeſt. of the ſaid William, \W gow 
that by the Oath of twelve” hon and lawful. 


amed, as well og» 
iſes, as for his Coſts and 
a er e : 


3 the ſaid 


Charges laid aut by hi 


NU dene L 


ſend to us at on Thurſday 


| 2 ter the Morrow of che urjfication, N 


rerler. Judg- 
men, ; 


War Bel, and.the Seals of them, by whole Oath 


Tis Jon ſhell take. duch * ne vith this 


Wine oo Bos, 
12 Lee. r 
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Jeans dying before writ of Inquiry... 
 Whenfaro i it is conſidered, that the ſaid William. ' 


. ought to recover againſt the ſaid John, his Damages 


' which he has ſuſtained, by Occaſon of the Pre- 


miſes, but becauſe it is unknown to the Court of 
e Lid the King, before the Kin 8 mann 


* 


— Benq eume. 
1 Damages the ſaid William has toſtamed, by Oc- 


- Eafion of the Premiſes, It is there fore commarided to 
- the 


Fenty inquire 


Sheriffs of London, that by the Oath of twelve 

good and lawful: Men of their Bailiwick, they dili- 
nquire what Damages the ſaid, William hath 
as Well by Occaſion of the Premiſes, as 
by him about his Suit in 


for t Coſts and 
that Behalf 


to our Lord the King at Weſtminſter, on 


urſday” next, after e 
under their Seals aud the Seals of thoſcy -by:whole 
ſhould- take chat Inquiſition, together 


+ with re 5 Writito them thereupon direfied;. the 
fame” 


Dey given co the faid-William there, &c. 
at Which Day before out Lord the King at Weſt⸗ 
winſter came *þ ſaid William by his Attorney afbre- 
my and the Sheriffs: * 2 return the wore re 
do ereupon, ant} id 

T ORE nay — Taey this the ſaid William 
that the Inquiſition of the ſaid Damages Rill re- 
— — Ard that the ſaid John after the 


ſaid interlocutory Judgment was given in Form afore- 


ſaid, — any Anal Judgment obtained in the 
ſid Acton, and before this Day at London afore- 


_ fad, in the Pariſh and Ward aforeſaid, made his 


laſt Will and Teſtament in Writing, and 


Elizabeth 


Will conſtituted and ted one 


0 appoin 
Robinfon his Widow and Relict, Executrix of his 
ſaid Will, and the ſaid John afterwards died there, And died. 


after whoſe Death and before this Day the ſaid: Eli. 
zubeth proved the ſaid Teſtament, in due Form of 
Law, and took upon her the Burthen and Execution 
thereof, to wit, at London-aforeſaid, in the Pariſh 
and Ward aforeſaid, and becauſe this is not denied, 
but the Allegation of the ſaid William to the Court 
of our ſaid Lord the — here, appears to be 
true, therefore the ſaid William prays the Writ of 
our dara the King of Scire Facias, againſt the ſaid 
Wizabcth, 


Expetided 3! and. that the Inquiſition = 
which they ſhould thereupon take, they ſhobld make 


ys of Saint: Hilary, | 


Vie. non mikt 


Breve. 


Defendant made 


his ſaid his Will. 


Execvtrix Proves 
rhe Will, 


124 


Sclee Facias 
awardeu. 


Executriz * 
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Scire Feci. 


Nil dicit. 
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 Flizaberky/Executrix of the aid Teſtament, gecord | 
ing to the Form of the Statute in ſuch Caſe made 
and provided,' to be directed to the Sheriffs of on- 
don aforeſaid, and it is gramed to him, cc. whereby, 
it is commanded to the Sheriſfs of London, that by 
good and la wful Men of their Beiliwicks they make 
known to the ſaid Elizabeth, that ſhe. be beſore our 
Lord the King at Weſtminſter, on Wedne ſdannext, 
aſter A Dars of the:Puniheations to ſne H-any; 
Thing ſhe has or knows to: fa for herſelf v hy the. 
faid Damages in the ſaid) Afton: ought nag to; be 
aſſeſſed and recovered by the ſaid Williams if it ſhall, 
ſeem erpedient, &. "ie which / Day before our 
Lord the King at Weſtminſter eame, as well the ſaid 
William, bychis Attorney aforeſaid, as the aforeſaid 
Elisabeth, in her proper Perſon ; and the Sheriffs 
of Londen, to wit, Nathaniel Neynham, Eſq; and 
_ George Hayley, Eſqʒ rewthip that by. Virtue of the 
faid — directed, by Edward Rogers and 

George Kemp, good and lawful Men ef, their Baili- 


wick, they had made known td the ſaid- Elizabeth, 


that ſhe ſuould be before our Lord the King, at the 
Day and Place in the faid: W rit contained, to ſheu 
as the ſaid Writ demands and requires 3 and the ſaid 
Elizabeth ſays nothing, nor ſhews nor alledges aur ˖ 
Matter to arreſt final Judgment in the ſaid Action, 

or why the faid Damages an: the ſaĩd Action tw 


not to be aſſeſſed and recovered by the ſaid William, 


1 nquiry award- 
<q, 


therefore at the Prayer of the ſaid Willam, by the 
Court of our Lord the now here, it is com- 
manded to the Sheriffs of don, that according 


to the Form — the Statute in ſuch Caſe lately made 


and provided, by the Oath of twelve good and law- 
ful Men of theit Bailiwick, they diligently enquire 
what Damages the ſaid William — ſuſtained, as 
well by Occaſion of the Premiſes, as for his Coſts 
and Charges by him about his Suit in this Behalf 


; N and that they ſend the Inquiſition, 9 2 


——— —E— — — — — 


rel to our Lord . ot: Weliinters on W Ned 
ne lay 
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neſday next, after fifteen Days from the Day of 
Faſter, under their Seals, 22 the Seals of, * 
together with the Writ of our ſaid Lord the King to 
then thereupon. directed; the ſame Day is 
Fon to the ſaid William there, &c. At which Day 
etore our ſaid Lord the King at Weſtminſter, came Return. 
the ſaid William by his Attorney aforeſaid, and the 
Sheriffs of London, to wit, Nathaniel. Newnham, 
Eſq; and George Hayley, Eſq; by virtue of the ſaid 
Writ to them thereupon directed, return a certain 
Inquiſition taken before them at the Guildhall of 
the City of London, - ſituate in the Pariſh of St. 
Lawrence, in the Old Jewry,in the Ward of Cheap, 
in the {aid City, on the 4th Day of April, in the 
17th Yearof the Reignof our Sovereign Lord George - 
the Third, now King of Great-Britain, &c. by the 
Oath of Twelve, &c. by which it is found that the 
ſaid William had ſuſtained Damage, by Occaſion 
of the Premiſes, beſides his Coſts and Charges by 
him about his Suit in this Behalf expended to to l. 


and for thoſe Coſts and Charges to 20 5. It is there- Finel Jutgment. | 


fore confidered that the ſaid William recoveragainſt 3 VE: 
the ſaid Elizabeth his Damages aforeſaid, by the ſaid * 
Inquiſition found in Form aforeſaid, as alſo g/. 45. 2d. 
which by the C. of our ſaid Lord the King now 
here, were adjudged of Increaſe to the ſaid William 
by his Aſſent for his ſaid Coſts and Charges, which 
ſaid Dam in the whole amount to the -20/. 
. 2d, to be levied of the Goods ang Chattels of 
the ſaid John, at the Time of his Death, in the 
ands of the ſaid Elizabeth, to be aqminiſtered, if 
ſhe has ſo. much in her. Hands, &c. 5 


In the preceding Scire Facias, if Parcel of the Debt, 
Sc. is [atigfied on à Scire Facias, ſay as before to 


\' ., ens. AY it 2 to us of Record, and now on 
Behalf of the ſaid William in our Court before us, 
we are informed that he has been ſatisfied for 50. 
Parcel of the ſaid Debt and Damages (or as the 

| 85 3 Action 


8 3 "x7 v7 9 


Action is) and that ge Jodgment 6 the ſaid 


Debt and Damages be 10 f Execution for. 1 ol. 
ind 


Reſidue of the ſaid De amages ſtill remains 
to be made to him, whereupon, the faid William 


hath prayed us, that, &c. (as before to) why, the ſaid. 
William ought not to have his Execution er the 


fail John for the faid 19 l. Refidue of the {aid Debt 
and Damages, according to e Force, Form and 
Effect, of, &c. (as before.) * 


If two Scire Facias's Tue NERD IT in different | 
Terms, the firſt muſt be entered of the Term wherein. 
it is returnable, and an Award of the ſecond is ſuf- | 


fielent without ferting it it forth at length. 


11 you do not proceed upon the gelte Facas with 
a Year and Day after it is taken out, you cannot 
after that Niete upon that Writ, but muſt ſue out 
2 new Scire Facias for the old Writ is diſcontinued. 


tre to obtair. "Fidgent de bonis roprits againſt c an 
Recit or Aan Taler * 


IC you | get Juden went by De falt in an Action 
again 108008 or Adminiſtrator, (Which is hn 
Bonis of the Party deceaſed only) the old Way 
nulla bona returned, on a Scire Facias was to he bay 
a Writ to the hers to. inquire whether the Defen- 
dant had N any of the Effects of the Deceaſed, 
and upon a _Devaſtavit returned by .Itiquifition to 
proceed by Scire Facias for the Defendant to ſhew 
Cauſe why the Plaintiff thould not have Judgment 


| de bonis propriis, to which the Defendant might 


appear, and plead plene admimniſtravit, but now the 
Scire Facias Inquiry, and Scire FaGas are for the. 
Dake, of een made guſyn, one. Writ. , 


But this 1 is. not: 4 go ood Way to. proce where the 
Debt is but ſmall, eie Page allowed no 
Colts after che firſt Judgment, anteſs tke Defendant 


appear Sz 


or. S ae Beach Side. 21% 


Menn and pleads to the Scire Facias, the beſt 


ay therefore is to bri » we n * of Debt on the 3 
Judgment ſuggeſting a Devaſtavit. | 


If an Qriginal be ſued out in one Count Ry Bail 
put in and the laid in another, esd it is 

good againſt the efendant, yet che Bail are dif- 
charged and not liable to be proceeded againſt, 
ofhexwile by, Bill, and en 2 Taſtatum. mn. 


' Formerly if the "Plaintiff declared for more KA 
the Proceſs the Bail WEre 158 855 But by a Rule 
of 9 made E. 5. G. erſon being Bail in 

or before a 12 ſhall upon 4 . — 
nl the Defendant anſwerable for any greater 
Sum or Sums than are ſworn to or ingorſed_ on the 
Writ or Proceſs on which the Defendant was: 
arreſted (atthoy Part of the Conditian of the Re- 
cognizance is, To pay the uh ole Condemnation 
Money if the Deſendant, does A And if a greater 
88 recovered, he hall not be en but 
ſhall. be hable far fuch Sum Sum or Sums a ſhall be 
hai due or indorfed, or „ yleller 8 Sum ghat ſhall 
be recovered againſt, the be endant 1 in ſuch Action 


* he bene. ee e Wa Wale of, 
uit ti 


—— — 


. 
nne _— I 2 2 > n 


„„ wES TI 
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| Note, The "Py in the Origin al Fr | 
Writ of Error brough by, an Wy jable to the Colts. 
upon the Affirmance of the Judgment, though they 
are liable for the Debt and Cost or. Damages reco- 
vered in the Original, Action; but nt the Bail in Error 
are anſwerable e 5 Whole. 97 


In the venire B ringas and 15 urata for a Trial 
upon a Scire us Big ter the Words, “ In a Plea 
„ of Debt, Treſpaſs, &c.“ (as the Action may be) 
add theſe rd « Wheraagon's a Scire Fagias, &c.” 
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O bringing an Action againſt the Bail on. 
R 5 the Recagniaancte. ; 


E have obſerved that there ate two Ways of 

proceeding againſt Bail ona forfeited Recog- 
nizance, viz. by Scire Facias and by Action of Debt. 
The Latter is in many Caſes a more eligible Method 
for the Plaintiff to purſue than the Former, having 
his Coſts taxed, and allowed on 4 Judgment re- 
covered in this Caſe, which he has not if his Pro- 
ceedings' are by Scire Facias, and the Bail fuffdr 
Judgment for not appearing. The only Difference 
11* the Commencement of this Action from that of 
all other Actions by Bill is, that the following 
Ac etiam maſt” be inſerted in the Body of the 
Latitat or other Proceſs iſſued on this Occaſion, 
notwithſtanding the Defendants are not arreſted 
thereon, but only ſerved with Copies, viz. In a 
«Plea of Treſpaſs, and alſo to 'a Bill of the ſaid 
«Plaintiff "againſt the ſaid Defendant ina Plea of 
Debt upon Recognizance, according to the Cuf- 
4 tom of our Court, before us to be exhibited.” 
Or if a Bill of Middleſex, according to the Cuſtom 
of the Court of the Lord the King, before the 
„ King himſelf to be exhibited.” Por it other- 
wiſe might be a Surprize on the Bail, who not 
knowing the "Cauſe of Action, may let flip the 
Time allowed them to furrender the Defendant, 
and thereby diſcharge themſelves. The reſt of the 
8 are perfectly the ſame as in other 
FO VERS a e 


By Rule Trin. I. Ann. Bail ſued in an Action 
of Debt on their Recognizance, ſhall have eight 
entire Days in full Term next after the Return of 
the Writ of Latitat, or other Proceſs ſued out 
againſt them.to render the Principal; and upon 

| Notice 


„ 
* 


Or, New in's Bench Guide. 
Notice thereof given to the Plaintiff, or his Attor- 
ney, all further Proceedings againſt the Bail on the 
Recognizance ſhall ceaſe. 7 
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Of ' rendering Defendant in Diſcharge ef 


Bail, and on Habeas Corpus, Gc. 
90 
L 
Zourt, or before one of the Juſtices of the Court in 

Diſcharge of his Bail, or ſhall be brought in Court 
upon any Writ of Habeas Corpus, or before one of 
the Juſtices of the Court in order to be committed to 


Y [Role Tiin, III. Aun.- It is ordered; that 


the Cuſtody of the Marſhal of the Court'; ſuch 


Reddidit ſe or Writ of Habeas Corpus, together with 
the Return thereof, ſhall be left with the Seco 

or the Judge's Clerk; before whom ſuch Perſon ſhalt 
be rendered or brought to be filed. And à Copy 
or Note of ſuch Rendering or Return of the Writ 


of Habeas Corpus under the Hand of ſuch Judge, or 


the Secondary, ſhall be delivered to the Marſhal of 


this Court, at the Time of the Commitment of 


ſuch Perſon to his Cuſtody. And ſuch Copy or 


Note ſhall be made and prepared by the Perſon ſo 


rendering himſelf or profecuting fuch Writ of Ha- 
beas Corpus, or by his Attorney on his Behalf. 


But the Attorney has only to produce the Defen- 
dant and Habeas Corpus or Bail (on which ever the 
Surrender may be) in Court, or before a Judge 
at his Chambers. And the Judge's Clerk will 
take the Surrender, make out the Committitur 


. ' 5 


-where' any Perſon ſhall render himſelf in 
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Al 


* 
—» 


Che pra ung A:to:wa: FLA 


and eliver the Defendant inte the Cuſtody of * 
Fipaif to be mary to ay Foy ne 
Priſon. q 4. 


Tf the Defendant be 1 We a Judge | 
after the Return of a Ca. Sz. and is thereupon 
committetto-the Tip- taff, from hom he 


or is reſcued, it will not be a good Surrender 


cauſe it is an Indu gence to the Bail to ſurrender after 
a Ca. Sa. returned. Other wiſe, if before Ca. Sa. 


returned, for to ſurrender before, or at the Return 
of the. Capins % Matter of Right- And now by Rule, 


of Court, upon the firſt ſort 3 Surrender, the, Prin- 


eipab ought .to be two Days in the Marſhal 's.Cuſ- | 
tody to make it a "ih H——— 


11 


2 When a _ Mesa in any Adiion $26 1 1 
u 


Notice of Sur- 
render. 


ct deperiuling, ſhall be rendered into the Cuſ- 
tody of the Marſhal of this Court, in Diſcharge of 
his Manucaptors, the Defendant's: Attorney iba = 


without delay, give. Notice of ſuch Surrender to the 


Plaintiſf's Attorney, and ſhall make Affidavit there, 
of, before the Bail in that Action ſhall be filed or 

diſcharged. . And in Default thereof, ſuch Surren- 
der en . void. Rule Trin, I. Ann. Fg +; 
Y ' 20 


7 7 


H the King 5 Bench 


To William Richardſon, Plaintif, 
Bete _ | and | 
115 John Robinſon, Defendant. | 


Take Notice, that John Auna, the above- 
bamed Defendant, this Day ſurrendered himſelf (or 
was ſurrendered) in Diſcharge of his Bail before the 
Ecnourable Nr. Juſlice Aſhburſt, at his Chambers 
in Serjeant's- Inn, Chancery-Lane, London, (or in- 
ren Court) and was thereupon committed to the 

ons 


Or, Helo king s Benth Gu de. „„ 


Cuſtody of the Marſhal of the Marſhalſea of this 
Honourable Court; dated, &c. 


* 
. 


| 3B. Toutes, Kc. 
To Mr. a „ | 
Ty Attor-. f Defend. Attorne e. 


For the fk of an Affidavit. of Service pf. 
this Notice, Vide (on 


After this, you are e to make an Entry of the Ren- 
der in the (orga Book, kept i in the e 8 Bench 


Middleſex, ſi. John Robinſon ſurrendered him- 
ſelf in Diſcharge of his Bail to the Cuſtody of the 
Marſhal of the Marſhalſea, the 28th Day of January, 
1777, at the Suit of William Richardſon: And 
was thereupon committed by the Right Honourable 
William, Earl of Mansfield, there to remain 
until, &c. EYE 204 | 
35 C. D. 

Attorney for the Bail. 7 
29th January, 1777. 


F * * * 
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Then get a Certificate from the Marſhal that the 
Defendant is in Cuſtody, and the Bail- piece from 
the Judge's Chambers (if it be there) on producing 
which, with the Affidavit of the Service of the be- 
fore Notice the Maſter will indorſe an Exoneratur 
on the Bail-picce ; for, till that is diſcharged, the | 
Bail continue liable, and then file it with Mr. ö 
Hebergen, t to whom pay 44. | 


- wn OGG „ 


CHAP, 


en pratuin att 
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hw 562 hh 11 A p. IVI. N An in 
of Charging Defendant in Exerution. 
IN order to charge the Defendant in Execution, 


get a Rule from the Clerk of the Rules for 


the Marſhal to certify that the Defendant is in his 


Cuſtody. Serve him with a Copy thereof, and he 


will write his Acknowledgmen: at the Bottom of 
the Rule, pay 108. 6d. then enter a Committitur 


in the Marſhal's Book, in the —.— Av ha ways 


thus: 


Middleſex, - Tobn Robi fon i is ad 1 in 


Execution to the Cuſtody of the Marſhal of the 
Marſhalfea, 'at the Suit of William Richardſon for 
£ 50. Damages (or Debt, as the Caſe may be) in a 


Plea of Treſpaſs on he: Cafe, there * to remain 


2 Ke. 1 665; 55 


Tudgmen of Trin, Term, 16th Geo. II. 
e he's "Noll 1291. 


And file the Rule with Mr. Heberden i in a the ſame 
Othce, to whom Pay 28. 


If the Defendant be: in any other Cuſtody than 
the King's Bench, a Habeas Corpus ad Satisfacien - 
dum muſt be brought to Charge un! in enn 
| (ride Habeas Work 11 


% i - 
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© H AP. Lyn. 
Nen Pro ſi. 


Js the Plaintiff negle& to deliver a Declaration in 
two Terms incluſive after the return of the Writ 
iflucd, the Detendant may (having firſt put in ſpe- 

rial 


FP. 2 ind, .ma» 


or bY oy oe 


mee & 


Or, Nen king 5 wench om 


cial or common Bail, as the Writ may require) ſign 
| Judgment of Non Profs againft the Plaintiff for want 
of ſuch Deglaration, Or, if he is guilty of other 


Delays againſt the Rules of the Court in replying, 
entering the Iſſue, Heading 
lablety this Judgment; 


been porte 7 clanere lis. 


The Non Profs isa Default or Neglect of the Plain- 
tiff in not following his Suit, and therefore he may 
bring a freſh Action on the ſame Ground of Com- 


plaint; but the Court will not ſuffer the Defendant 


to be held to Bail a ſecond Time for the ſame Cauſe 
of Action, and will on Application ſtay the Proceeds 
l bn the Non Proſs are paid. ce 


4 Non Peoſd ie in the Nature of final Judgment, io 
and is figned in the fame Manner by making an In- 
cipitur on a double Half-Crown Stamp and Roll, 
which the Clerk of the Judgments will mark, after 
which you may immediately tax Coſts and ſue out 
Execution, or bring an Action againſt the Plaintiff 


on the ehen 


lk the Proceedings are » by Origitial beate 2 Non 4 


Proſs can be ſigned, the Defendant muſt enter 
| a Rule for the Plaintiff to declare and demand a De- 
claration in Writing, after the Expiration whereof | 


if the Plaintiff don't declare; a Non UND may be 


nn in Manner before drected. 


4 


Pheintiff ought ts ber We Coſts of: is Nin Profs. | 
atitat iſſued againſt four Defendants 


only «tyros a 


appear ſeverally by different Attornies, 


— th be oh Pyoſs was, for not dechating againſt 
them in two Terms for P. Holt, O. Jus, though the 
Plaintiff may declare againſt chem ſcretally y,, yet the 
Writ was awarded. againſt Tem Jointly, and the” 


Plaintiff Fg. non-ſuited before Deck aration — 
Nerf n therefore, 5 


L * wn 


in Bar, = he is alſo - 
ich being ſigned, he be- 
comes liable to pay the Defendant the e he bas 
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2 che bieden Attorney: 


9 


0 4 Sea to be but one Non- i for al 


of them. 


| e FLEE cen > Pie 
ration though. tendered: after the End of the ſecond 
Term, but may len NN lon ao. Ts 


ſuch ender. 


5 


645 i: Think Term, n Geo. 


end. 7 on 
— 2 Non- Kita f. 7 7* Reliabe, who: was arreſtea 


of declaring by Virtue of : 2 Writ of our Lord the now- King, ot 


upon an Areſt. Latitat, iſſuing out of the Court 16k, our ſaid Lord 
the King, before the King bimſelf at Weltminker, 


ſame Court on Wedneſday next Aer eight Days of 

the Purification in Hilary Term laſt paſt, to Anſwer 

| William Richardſon, in a Plea of Treſpaſs, and allo 
to a Bill of the ſaid. William againſt the ſaid John 

: for 20. 8 Promiſes, according to the Cuſtom 


| urt af our. Lord the King, before the 
Defendant's Ein hun FO ” exhibited. And 9. ſaid John 


Appearance, by C. D. his Attorney, e to the Form of 


the Statute i in ſuch Caſe made and provided. And 
1 8 becgule B > ſaid William hath not hitherto declared 
again ſaid John in the 8 Court of our ſaid 
Lord 5 King, b ore the King hümſelf, by Bill or 
Declaration i ide Rh perſonal; Action ox Ejectment of 
Farm before d of Hilary Term then next ſol- 
lowing, being the next Term after the Appearance 
of the ſaid q ohn, ot at any other. Time... 1 — 


|. Judgment gne i x f Ne oh d, thatthe faid William take nothing. 
Mer 1725 
| CY» 


by Þip but that he be thereupon, in Mercy. 
nd it is N that dhe ſaid John re- 
cover againſt the ſaid William 33. ſor his Coſts and 
| Charges him about his, Defence in this Behalf 
ſuſtained, ace ee to the ſaĩd John by the Court 
of our ſaid Lora e King now. here by his Aſlent, 
1 according. to che F orm of; the Statute 1 in ſuch Caſe, 


_ 


Or, New King gBench Guide. 


3485 


lately made * ve Ga and that the bieden 
: * theroof, $6. re ot rl TIS) 22 


TL 4 Jer «+ 194 8 bo - 61 Þ 145444) 


Worceſterſhire, fl. W. W. who: according. 10 Non, Prof 


the Form of the Statute, was ſerved with a Writ hit fx 
dur Lord tha King, called à Latitst, i 
the Court of dur ſaid Lord the ae dobro. th 
King himfelf at Weftmindterg At the Suit of R. M.. 
returnable im the fame Couft, or the Morrow: of, AH 
Souls, in Michaahnas Term laſt paſt, te Anfwer, 
to the ſaid R. of æ Plea of Treſpaſg. And the ſaid 
Wi at che fame Day appeared by A; B. his Atter- 
ney, abretding to the Form of the Stututeſ in / ſueh⸗ 
Cale made and prouided. And becauſt the faĩd R. 
hath not hithervs! declared againſt} the. ſaid. W. in 
the fame QCaurt'of our faid Lord the King, before 

the Kin bimfelf, by Bill or Declaration in any per- 
ſonal Action or Ejeftment'of Form before the Eid 
of the Term of gc- Hilary then next following alter: 
the trance ob the ſai W. or an Time ſince- 
ere er { ap bans? er PEER © f:3 289 * WE 

a Fra 3901 And ov 

Th the Edtry of 4 Non Proſe. br want of 4: Re, 
plication, not entering the Iffue on r 
ſubſequent to the Derlaration, you begin your 
with an Entry of Warran / s of Attorneꝶ for Plaine 
and Defendant, then follows the — — and! 
Declaration, asin an blue, ee Jang- 
ment for want of Replication, 9 Hate hban 


58 5 Lee. 
Worceſterſhire t to wits . NM. buen in bis Place, &c. 


Worceſterſhire to wit, W. b. 175 in his Place, 


Nc. Ten ogg 105 217 67 | 
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228 e che Preftifirg's denz 10 


Worcelterbire to wit. Be PU el. 0. 
| "De common N before the zue and 
tion ade End). 555 2 8. 14 
= ok 2 Ad qhereuptn the laid W. 278 that ihe fait 
plicatien. R. may Anſwer to his ſaid Plea 715 4 5 Form fote- 
ſaid aborep leaded. Whereupon a Dayis given — 
Court of our Lord the King; now here until 
day next after fifteen Days of St. Hilary, to vive 0 
— ſaid R. to reply thereunto, &c. The ſame Day, 
to the ſaid; "William at the Came Place. At 
which Day; before our Lord the King-at Weſtmin-. 
ſtet, comes the ſaid William by his Attorney afore= 
| ſaid. And the ſaid R. althou eswe Rl 
comes not, nor doth he = 1 5 reply 
the ſaid Plea of the ſaid bum in in Form a bag 
ſaid abone pleaded or enen proſecute his ſaid Bill 
him in this Behalf. Therefore, it is con- 
fdered, that the ſaid. R. take nothing by bis ſaid 
Bill, dut that he and bis Pledges for profecuting, ta 
wit, John Doe and Richard 6 be inn Mercy, Kc. 
And that the: faid W. go thereof without Dar, 
& And it is further conſidered, that the ſaid V 
recover againſt » ſaid” R. 51. for his Coſts and 
Charges by bim about his Defence in this Behalf 
ſulta ned, adjudg * by the Court of, out ſaid Lord 
the King, now . to the ſaid W. at his N J 
and that the laid have Execution enen. 


0 . A P. Lym. 


es vi y Fran. 88 
Tt the Plaintiff call not proceed to Trial TY 
the Time he ought, by the Courſe of the Court, 

he Defendant” having:given a Rule for the Plaintiff 

i. enter * Iſſue Bot before entered) and iſe 

I ye 


or. KewRing's Bench Guide. 


5 5 entered, he may bring the Cauſe to 
roviſo, the "Proceeding, in which” Caſe. 
Defendant are the ſame as if the Phain- 
| dif had carried the Record down for Trial only, 


28 in the Diſtringas after the Word | De- 


Rn M1 ext” "before the Teſte. of che Wiit are 

he following Words: Provided always 
4 that if two Writs hat thereupon come to you, 
ce”: ©, you. 1 hall execute only one of them.“ xt 6 

No Tri; al by : Proviſo can 32 had in n or 
i 1 Middlef ex fill Default made by the Plaintiff after 
the Iſſue joined, © nor in Count Cauſes, till the 
Plaintiff 755 made e in 47 2 his Cauſe 


Gale till a Rule for Trial by Provilo is entered. 


3 * 


"Nai of Trial coſt be given by the Deſendem 


to the Plantiff in all Caſes by Proviſo, and if the 


Defendant goes not proceed to 3 Trial, according to 
ſach Notice, or countermand'in Time, the rr ger 


ſhall hays his Coſts co de taxed, 


Bath Pläintif: and Defendant may 2 4 


Record at the ſame Time, but the Trial ſhall be on: 
the Plaintiff's Record if he enters it with the Mar- 
ſhal; but if he refuſes or omits to do 22 as B 


| Fenda may proceed on his Record. 


4 b * 112 


J c H A p. LIx. 
of Pudgment, as in Caſe of a Nn ht. 


"RIALS by Proviſo are now amo totally diſ- 
uſed; a more eligible Remedy being given 
70 the Defendant i in caſe the, Loot, delays moo 
ceeding to Trial in due Time, cher wy 14. Geo 
1. ng 17. Which EnaQts, That 'w 


cre any le i 
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be joined in any Action or Sen at Law, 2 


- The Pra Attorey : . : 


Plaintiff or Phaintifs in any ſuch Action 908 
have or hath neglected or "hal 24 to AT 

ſuch Iſſue on to Trial, ' according. to the Courſe = 
Practice of the Court; the Judges at any Time 
after ſuch Neglect, upon Motion made in open 
Court (due Notice having been given thereof) may 
give the lie Judgment for the Defendant or 2 
dants, as in Cafes of Non-ſuit, unleſs the Judges. 
mall, upon Juſt Cauſe and reaſonable Terms, allow 
any further Time or Pimes for the Trial ef ſueh 
Ifue. And if the Plaintiff or Plaintiffs ſhall neglect 
to try ſuch” Hue within the Time or Times ſo. 
allowed, then, and in every ſuch Caſe, the Judges, 
ſhall proceod:to give fuch Judgment as afore aid. 


All Jud ments given by virtue of this Aa, war 


be of like Force and Effect as Judgments upon Non- 


fuir, and of no other Force or Effect, ſame Stat. 


Provided: alſo, PTR the-Defendant ar Defendants 
ſhall upon ſuch Judgmant be awarded, bis, her, or 
their Coſts in any Action or Suit, where he, the, 
or th upon Non · ſuĩt be intitled to the fame, 
5 in en . or uy e "Rr 

atute- 11%) 


75 2 


In order to apvly * ee upon this Statute, 
2s in caſe of Non-ſuit, you muſt give Notice of 


Motion and have an Affidavit of the State of the 


Proceedings, and of the Plainxrff's Default i 


ceeding to T > and alſo of the Service of the Notice 


of Motion. n reading of which Affidavit, 
and of the 2 ef the Iſſue on Record 
(which: you muſt have brought Ny” Court for 
that Purpoſc}, the Court will pn ke a . for. the, 
Piaintiff to OE, Cauſe why e like Judgment 
fhould; not be gi 4 5 he Befendant, bY in caſe 
of Non-uit, This t fendant muſt draw up 


24 leren a, Copy thereaf on the Plaintiff 's Attor- 
ney. | 


- Or, New King 5 ; Bench eum. i: dp 


ney, And on the Day following, the Day i in the 
Rale for the Plaintiff to ſhew Cauſe (for no Rule 
Niſi can be made abſolute till the Day-following) 
he mjiſt inſtru& his Council to make the ſame ab- 
ſolute, (having an Affidavit of the Service of the 
Rule Niſi) when if the Plaintiff do not ſhew ſufficient 
.Caufe to the contrary, or undertake to try his 
Action within ſuch Time as the Court ſhall think 
- , reaſonable to allow (which Undertaking is made a 1 
Part of the Rule) it will of Courſe be made abſo- v5" = 
lute 3 and the Defendant having drawn up his Rule 
may "gn the Non-ſuit, tax Colts, and ſuc out his 
e as in other Caſes. 


; 


- King Bench. 


wales Richardſon, Plaintif, 
| and 


; Between 
Get (John Robinſon, Defendant. 


[| 
; 


T: AKE. Notice, .that this Honourable Court Nouee ef .. 
t 


will be moved on Monday next, or ſo ſoon tion for Judges | 
after as Council can be heard, that the like ES 
Judgment be awarded for the Defendant herein, as 
in caſe of a Non-ſuit for Default of the Plaintiff in 

roceeding to Trial in due Time after Iſſue 


ad Dated the 25th Day of January, 1 777. 
| Tour, dc. 5. 
. 0 p. 


* 


Yor ee gil WS, 
PR Aline * 


in 


dn to move for 


b Prafingratonts 5 


| Ide King Bonk. een , "ON 


en 0% de bl 
Me 


1 age 10, 415% if 


8 i -Riohai Plaintiff j 


LR lp Bet 
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haas eee, i 


bt ACE wt 
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* — 21 779 
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— O.D, of, bee. Attorney LY: the ab 
Arm r Defendant, maketh Oath: ab Iſue was joined in'this.-\ 
e H a Non- u. Cauſe in Trinit Term laſt, and that ike Plaintiff did 
not proceed to Trial at the then next Aſſizes for the” 
'Countty of Kent, (in which ſaid County the Venue 
in this Cauſe is laid) which, accordin to Practice 
of this Court, he might have done. And ſaith that 
he, this Deponent, did on Tueſday, the fourth 
Day of November Inſtant, ſerve a true Copy of the 
Notice hereunto annexed, (annex a Copy. of the 
vos of Motion) upon Mr. A. B. who actä as 
| for the Phintiff in this Cauſe, b (ooo 
ing ray: oy. ame to a 1 of the ſaid Mr, A. B. at his, ' 
th faid Mr. A. B's. ae f in a . . 
5 the Temple, London. Rats 


Sworn, &c. LEY 4 FE 8 3 
K. of r. 


ment, as ia caſe At which Pax, — 4 our ls the” OY # 
of Nen. Weſtminiter, cometh the aid john, by his Attor- 
ney afcreſaid, and the ſaid William, S. 
, called, cometh not; and it appearing to the, Court 
of our ſaid Lord the King, now here, that the 1 x 
William bath. neglected to bring the Iſſue, above- 8 
joined, to be tried according to the Courſe. and 
Practice of the ſaid Court of our ſaid Lord the King, 
now. here. Therefore, aur to the Form of 
the Statute, in that Caſe, lately made and Na | 
It is conſidered by the ſaid Courr, that the ſaid Wil- 


9 *# 5 3 


22 
— 


3. 


— 


liam take, notnin _ his aforeſail, Bill; but that he 
bo D o wit, Jo Doe, 4 


in e ate 7% Wh | © 
1 


3 


and his Pledges. 
an R Be 


; * $% "Iv ”— + ty ar þ 


s 1. 


Or; — [Beti ade. 
Sd gebs 90 thereof without Day. And l 1% 
e eee that the ſaid © [fr ble 

a, as | 

him about his Defence, 
—— adjudged by che Cpurt. 
our fajd Lord the King, now here; to the fad John, 
at his Requeſt, according to the Form of the Statut 
in ne like Caſe made and provided; and chat 


= E man hare rg ny ep” ! „ | 
vos . * 0940 au d. . 
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22 H A P. ob LN. 36502423 F + 4 1 
'2q" v yu f 1. mt 3 Nie r 


| 4 49 4 40 SW .- Special py «7 bas | fig R I 
| iniaoq] 943 UT Ee rent 


1 Statute - 3. , Geo. 2. 25. ciher 3 W in- 

| "titled, upon. Motion, to bave al 
for che Era of any F a8 well at PN 
Ares, as at Bar, he ping g the e Extrabrdinary, Ex- 
pences incurred thereby, unleſs the Judge vil 
certify (which is done — the Back of the” Record 


er. Trial). that, the Cauſe required a ſpecial. Jury ;. 
1 which caſe, the Maſter in taxing Colts, Wl 


allow the Expenges gheregf. 5 
A Rule a in the 8 nt de" 


Jury appointed in * You _ 
pou Inſtructions in Kt 70 108 DOES for 1 * 


Laney 

0 Cn 5h 25 1 75 8185 
{Ie " 4 D4\ to hens ſpe cial : 
Serve A and Ppoi mien} on the 
Atto he of he Rl re oppohite | arty, and on 
the *unifer” Sheriffs unty. wherein the. 
Action is brought, or his . eng Mac he: may attend: 
with the Frecholders Book "On x the Nay appointed, 


for the above VERS both Partics belek Po 
G "AY 8 


— 


— Bastien: 
TEES ſpecial. vpn wry - Valet Copy, 


tbe Maſter. —— and. — 


oa 
's 2 0 are der ſpecial 
each Paittys in 


aut tal ve, dndnbe 
remaining twenty-four 4 nen to the Ghent 


f Wee janed. Ane * TT all 


half of him abſent, will ſtrike out 1 of e 
forty-cight nominated... 1] Fj 41 fs A 


The Attorney applyin g. for th 
Sheriff, e 


ho. Maſter and under Sh 
mee rm 47 oi 


| OI end 
15 121 85 Time for him 


24 y Fe 4 1535 
3 * 9 


| Ne a h e "At! 3 7 
p 8 . * LT. * 1 * 2 mT ; 
224 is GEDA: he! Aenne 1 Nen A - | tb 9 
CTC ö 2s: or ue 
4 MOTT 


_ bie. 


e er the Place in I 
Ware, Pere de Kr. Trial, . 
chere ſnan have the Matters in 


them by =_ Petſons, named in the Wir dor — 
Rs 
er 15 


Return, 
; Brig he Gale - Caththand of che 
ity” Saris 4 ant * Annæ, e. 16.98. r 


»” 
FL FFI 


ben 4 View fall be allowed is amy Cafe, fix 
of the Jurors named in the Pannel, or more (who 


mat de mara y eonfented to by the Patties on 


_ or, ul cannot — ſhall be named by 


proper Office of the Court (the Secondary) or 
if need. be, by à Judge, hore the Cauſe is de- 


Fenn; ot” by 4 Judge, before whom the Ciuſe 
on * rial) ſhall hate the View, 
Atte. ſhall be the fieſt 3 or ſuch of them 28 


dawii' ts be added to the Viewers who appear, 5 
all make up te Number of Twelve. —Star: . 


2 e, 25. . 14 made e by Stat. 0. * 


. of 


atter of Courſe, though ſuch 2 
one and had been abuſed” to the 
the Court thought it their 
47 their ordeti NE ee. 
{tice, and prevent the Cau 7 
e reſalred not tꝗ order wa, 
a füllt Exanvination ind che Pe- 
— gt piles” the Patty 


55 e 8 X 9 75 ae ee 

| meant that a View: dere bel grant 

ed uuleſs the Court Was tiers, wits Proper 

wick necelfary, „ thidughy it "ines . 1 
71 Gg 2 


, bf ſect Ron the Court. And the 
certify thats Vier 


peat” on 1 l to try the Cauſe before any ä 
8 ( ty aud ſo many only ſhall be 


I GK Raving 1 View was not b eber ör tele | 


m c . ao for 1 a Fo 
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By ringas Jura- .in 13+ (554. 
= Fa View es fee a hes be 6." To the Sheritt of Surry 


8 . 4 
Whos) *% i / 
- AS oe 


oo fGhe(Peadtiſing; Attorney : 0 
8 


dul ſhoul e von Vw 


= - delayed: reg fu. 5 


2 ett 1 r 1 3522 ep. 5 90 — . 


Ti 


to this Writ, the Jury ſummon 


brimern Num Righardion, 
a. J Jobu obinſons, Beten 1257 * by 


: Ge in your, Fa wick, l th 
BE J. dne them Nee t 
[ have. another Precept tl 


* NET. at you'.an 15 * us of the 1 


de ße =} Perſons named e e e a 8 


lame, ſo that you tha 

at Weſto 10 my 8 8 

Dayg, from 

Fuck med flog Ae 15 In vou 


t come on Tus 1 2 5 
at. Maidſtone in pour ACCO 
Farm of the Fatty in duch of made IE. 
vided, to make a certain Jurgot, the Country ere 
the Parties aforeſaid, of a Plea of Trefpats; a 

hear their Judgmerits thereupon of many Da: 

And in the mean IJime, according to the. wars | 
the Statute, in ſuch Cafe lately he and Form of 
We Command you, that you have fix of the firſt 
Twelve cf the ſaid Jurors, or any greater Number of 
them, at the Place in Queſtion, upon the ſecond 
Day of March next enſuing, who, then. ſhall. "os 

View of the {aid Place, in the Preſence of 

on Behalf of the Plaintiff, and C. P. on Nad alf of 
the Defendant, appointed by our Court, before us, 

to ſhew the ſaid ' lace to the faid Jurors... And. 
bar in what Manner you ſhall execute: this our 
Precept, you ' make Return to us at Weſtminſter, 
and tp our Juſtices at the faid, A 9 dend is 
n or Writ... * 1 * 

KEY Coda lh 9 6 i ab 245 - old el * "Lee, 
( | 4 27 — : And 


Dr; Woh M- "Bench Give. 


probided. We further Command you, that you 
<auſe fix of the firſt Twelve of the ſaid Jurors, im- 
nnelled to try the Iſſue joined between the ſaid 
arties,” or as many more of them as ſhall 
vin fit to take a View of the Place in * 
onthe 20th Day of March next enſuing; add that 
the faſt Jurors meet on the ſame 1. at the 
Houſe of James Jones (as in the Rule for the View) 
im your © nty, and proceed from ' thence td view 
the faid Place, in the Preſence of A. B. on the Part 
&f tde Plaintiſt, and C. D. on the Part of the De- 
fendant, appointed by our Court, before us, to ſhew 
the faid Place, to ſuch of the ſaid Jurors as ml 
come to View the fame ; and that you make appe 
to us at Weſtminſter, on the ſaid Welnelge next next 
aer ven f from tlie Day of Eaſter, in'what 
Manner all have ror +: this our Precept, 


; and that you dare dere lun this WI. * e 


— 
; - 
„* 


pore . 0 H A P. LIl. 
Laage 2. uus co. $41 3% of 


T HE Writ of Habeas Corp, is 5 moſt l- 
brated Writ i in the Engliſh Law, and of this 
here are various Kinds — Uſe of by the 
Courts at Weſtminſter, | ſuited to the Caſe of 

Perſon, at whoſe Inſtance it is iſſued, Such is 
the, Habeas Corpus, ad reſpondendum. When a 
Man bath a Cauſe of Action againſt one who is con- 
n by the Preceſs of ſome inferior gt 
1% o 


oh 


„Ag it iche mean Time, according Jo we Another. 
Form of che Statute, in ſuch Caſe lately made and | 


order to remove the Priſoner and charge h 
this new Action in the Court above Juch is thut 
:ud Satisfaciendum, when a Priſoner Rath Haft ne bee 
A wiring bins bp e ſuper Cages 
_defirqus to m up to ſome props 
cliarge him 2 Execution. Such alf 
Are Guſt ad: Proſequentum, TFeſtificamum, Del 
berandum, &. which Iſſue, wheat is necę ſſarp to 
remove a Priſoner, in order to: Pruſerute or bear 
Teſtzmony in ati Court, or to be tried in th pro- 
per Juriſclickion where the Fact was commirtedi 
Suck is laſtly/ths common Writ of ad Taciendum et 
Recipiendum, wich ues out of Ai the Courts 
of Weſtminſter Hall, When a is ſunch in 
ſame inferior. Iutiſdiction, and is defirous to remove 
tlie Action into the ſuperior Coutt, commanding 
the- inferior Judges. to produge the Body of the 
Deſendant, tägether with: the Day ad Taufe of 
his Caption and Detainer, (whence the Writ 'is 
frequently densminated an Habeas! Corpus chnſ9m 
Cauſa) to do and receive whatſoever the King's Court 
mall confider in that Behalf, This is a Writ grant- 
able of common Right, without any Motion in 
* eee 


in the Court below. 12 


To avoid rexations Des EY Fj: ob of haber 
Suits, it is enacted by Star. 21. Jac; I. c. 23. that 
where the Judge of 1 fexior Court of Record is a 
Batriſter of three Years w 4 no Cauſe ſhall be 
removed from thetice. by Haben, Corpus or other 

Writs, ics Ihe or 1 deliberately j 0 

at no 8 ſe if once remanded ta the infetfor 
E by W rit 'of Procedends, or 'otherwiſe, Mall 
ever- aft 45 be again remoted, and thar nb 

Cayſc all be, . at alf if the Debt or Dy- 

age a, in the, Declaration do not exceed the 
Sn of 5/: But, an Expedient Having been found 
out. to clude the latter Branch of the Statute, ot 
precuring a nominal Plaintiff to * am * 


Dr. Hm hingen Werth Guide, 
Sa e Cra rade Fort of che 
Corpus removed, both | 
_ 2 it Fn enacted by 9279 12. G * 
„ 29+ that the inferior Court may pracerd in ſuchi 
ations as ace wager: the Valug of 5d. e 
Banding other, Aions may be. Da 
Fee dener Ampynt. E ec = 
Vi? Vi ng 
| „But che the geent and efficacious Writ 4 el Nas | 
Agel Conſinement, is that, of Hab. Cor. ad ſub- 
| oa directed to the . dctaining auo- 
5: and cemmanding ham to: Produce the. Body 
the Priſaner, — * i" Par — Cauſe of hit 
ptien and Detent ion, ad-faciendum! ſubjicienduny 
et reeipiendum, te do, fubhmit to, and rrceire 
ver the Judge or Court Awarding 
it Mall conſider in that BebalF. .This is a high; 
— Writ, and therefore by the Commom 
Law iſſuing out df the Court of King's Bench, not 
eng in Term; Time, but allo. during the Vacation, 
2 Fiat from the Chi Chief Juſtice, or any other 
of * Judges, and runding into all Parts of the 
King's Dominions, for, the King is at all Times en- 
titled-to. bave an Account why dhe Liberty of anyi 
of. his Subjects is reſtrained, wherever that Re- 
ſtraint ma he inſlicted. If it iſſues in Vacation, 
it ig uſaally returnable before the Judge himſelf 
hd awarded it, and he proceeds by bimſelf there 
an, unleſs the Term ſhall iatervene, aud then it 
may be returned in Court. Indeed if the Fart 
wete privileged in the Courts of Common lex 
and excluded, as being an Officer or Suiter of the 
Courts 25 Habeas Qorpes! ad. Subjjciendum might 
wn; Ay need an from. wry Regal if the 
2 0 9 oY legal, 
migbt have diſcharged l | be 4 
mitted ſor any criminal n 5 Suld | 


haye-remanded him, or taken Bail for his Ap- 
n Wer Bench, 8 x74 
| 45 | Cafioned 


-\ 


luck 
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of 


te Party's Aﬀfiſtanee,' For as was 


_ P 
ere th Conn Pao aue fed 
3 W 


7 i this Court 3 was, and fall Io drm —.— 
y for it by. Motion to the Court, as in 12825 


_ «Fall other Prerogative Writs (Certiorari, Prohibi- 


tion, Mandamus, &.) which do not iſſue of mere 


Courſe, without ſhewing ſome probable Cauſe why 


the extraordinary Power of the Crown is called into 


ed by Lord 
Chief Juſtice Vaughan, It is granted on Motion, | 
*/ becayſe it cannot be had of Courſe, and there 
js therefore no Meegſity to grant it, for the Court 


ought ig be ſatisfied that the mp hath a 


« probable Cauſe to de deliver And this 
tems the more reaſonable, becauſe: (when once 
granted) the Perſon to hon it is ditected can re · 


turm no ſatisfactory Excuſe for not bringing up the 


Body of the Priſoler; ſo that if it iſſued of mere 
5 without ſhewing to the Court or Judge ſome 
zez{onable Ground for [awarding it, a Traitor, or 


 Fetbn-under Sentenge of Death, a Soldier or Ma- 
riner in the King's Service, a Wiſe, a Child, a 
Relation, ora Demeſtie confined for Inſanity, or 


ether prudential Reaſons, might obtain a tempo- 
Enlargement by ſuing out an Habeas Corpus, 
though ſure to be remanded as ſoon” as brought up 
to the Court. And therefore Sir Edward Coke, 


_ when Chief Juſtice, did -not feruple in 13 Jac. I. 
to deny a Habeas Corpus to one confined by the 
Court of Admiralty, hs Piracy, (there - appearing 


upon his own'ſhewing,! ſufficient Grounds to con- 
fine him. On the other Hand if a probable Ground 
beſhewh, that the Party is impriſoned without juſt 
Cafe, and therefore hath a Right to be delivered, 
the Writ of Habeas Corpus is then a Writ of Right, 
which © May not be denied, but qught to be 


n granted to every Man that is committed or de- 


Pres OE! or otherwiſe en ho 
32 N 5 & it 


n be by e Comtnand of the King 
Council, or any other.“ Blackftone': e | 
Vol. 3* C. 8. 


| £1462 Fran, 
rept of . Frm 


* A Writ of Habits Copa wy Kwon > ths N 
of x Priſoner, directed to the Sheriffs bf London 
or Middleſex; the Judge of the Marſhatſea Court; 
or PICS inferior Court within five Miles of 1 
ranted either in Vacation or Term Time 
— e 2 bat if the Habeas beds rde 
be directed to any öther Shefiff or Court 85 
diſtant, it muſt be returnable at a certain D 
Court, unleſs it be to deliver over a Priſoner Þ 
Puente of his Ball. * 


kf upon. a AY or Eiben Cees ca 
Cauſa, it be returned that the ' Priſoner is con- 
demned .by Ju 5 eh he ſhall be remanded, and 
remain in Priſon witho ut being let to Bail againſt 
the Will of the Plaintiffs, until Satisfaction be 
bar. ay of the Sums cha Stat. 2 H. * 
t. I. c. 2% 


N Habeas Corpus or oi Watt med out 1 150 any 
bf the Courts at Weſtminſter, to. remove An 
Cauſe depending in any Court, mall be allowed; 
except the ſaid Ent be? be delivered to the Judge or 
Officer: before the Jury haye appeared; and one of 
them is ſworn. Stat. 43 1 c. 5. 4 2. a I. 
1 4. and 16 Car. I. e. 4. IF : 


No Habeas Corpus, TY br mer Wit or 
| ke. (other than Writs of Error and Attalüt ts 
be ſued 2 of his Majeſty's, Crnrts Ld Crap 
cc. to ſtay or remove an A 4 any 

of Record | which that oil 
hold Plea in that Cauſe; ſhall be 12 0 or 7555 
except the ſaid Writs be delivered to the tewar rd; 
udge, or Officer, before Tue or Demurret j yon 
as the faid me of * 7" be not joined wi — 


% 


T 


1 be Pratiling Attorney :- * 


fix; Weeks next after the Arreſt. or Ae. 
Stat. 21 Jac. I. c. 23. f. 27 1% ful 


If any Writs ſhall be ſued forth contrary to the 
Intent of this Act, the Judge or Officer to whom 
- ſuch Writs ſhall be directed, may diſallow the ſame 
and proceed as if no ſuch Writs had been e 
Same Stat. c. 8. 3. 


1 5 


Provided dt nie A al extend only to ſuch 
Courts of Record, and for fo long Time only as 
there hall be an utter Barriſter of three Years 
ſtanding that ſhall be Steward, Town Clerk, Judge, 
or Recorder of the ſame Court, or that ſhall be ig 
ſiſtant to ſuch Judge, and there preſent, and not of 
Council in any Cauſe then "TOS, in be ſame 
e Same ſat, $ 6. Toes to 


This Aa ſhall not erben 0 any "OY bein 
any ſuch Plea fhiall be pleaded as could. not, be tried 
Albin the Turildiftion of ſuch inferior | ourt, — 


9. 7. . 


The Sheriff u na Habeas Corpus à not bound 
to bring up the 5 unleſs reaſonakle Charges 
be E i. him. ox and Dow. Hi 20. and 
21 Car. 1 ib 


1190 — 


80080 


Said that 2 | Habeas Corpus at the King⸗ $ Suit hies 
to the Cinque Ports, but not at the Suit of a Sub- 
ject. Pamphlet s Caſe. Mich. 21. Car. 2. Sed Vide 
Alder and Puſie's Caſe.in Scace. Trin. 22. Car. Il. 
and Pell's Cafe. Hil. 25, and 36, Car. 2, 3 Keb. 
279. Item, 350. 2 q | Antti KT 

© Haheas Corpus to remove a Cauſe out of an inferior 
| Court, and, the Plaintiff making earch finds Bail, 
but the Haheas Corpus not hein ög. returned and filed, 
the Bail ſignified Gothing g, and therefore he carried 
the We back by re ee and of this the De- 

fendant 


. t 


Or, New King's Bench Guide. 


fendant complained to the Court, but -ruled 'that 
the Defendant cannot put in Bail'till the Habeas 
Corpus be returned. Maſters and n Mich. 
20. Car. II. | 

A Habeas Corpus ought to be on: . where 
the Party is committed for a Crime. r Lev. 1. of 


By the Habeas Corpus the Proceedings i in the 


Court below are at an End, and the Proceedin l in the 
ſuperior Court are de novo, and Bail mu 
in de novo. men, 244. | 


| All Writs of Habeas Gas directed to any 


Sheriff or Officer of an inferior Court, at above the 


Diſtance of five Miles from London, muſt be made 
returnable at a Day certain, in Court; if returnable 
in Hil, or 'Frin, Term, they muſt not be made re- 
turnable after the ſecond Return of thofe Terms, in 
order if Bail be required thereon, Plaintiff may be 
enabled to declare of fame Term, and Defendant 
ſhall be obliged to plead to Iſſue as of theſe Terms, 
ſo that Plaintiff may try -his Cauſe the next Aſſizes 

if he thinks fit, or in Default of pleading Judgment, 
may be entered againſt Defendant of i lame Term, 
if Rules to plead are e given in due Time, R. Mich, 


69+ g 


If Habeas Corpus ſued out in Hil. or Trin. 
Term, or the Beginning of the Vacation of thoſe 


Terms, Writ muſt be made returnable the firſt or 


ſecond Return of the ſubſequent Terms, via. Eaſter 
or Mich. or Plaintiff, or Summons before a Judge, 
may have a Procedendo. Same Rule. 


The Habeas Corpus ad Reſpondendum, or ad 


Satisfaciendum granted to the Warden of the Fleet, 


Sheriff of a Corporation, or Keeper of any inferior 
Priſon, returnable at 7 certain in Court, are as 


h 2 good 


22825 
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% 
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"The — Attorney 2 


good Cauſe of Detainer to ſuch Officer, as a Capias 
: Reſpondendum direQed to the Sheriff. | 


The Attorney applying for Hab. Cor. ad Satis. 
muſt on Defendant's being brought into Court to be 
2 ged with his Client's Debt; take Care to have 
the Term and Number Roll indorſed upon ſuch 
. rit of Habeas Corpus. 1 


If Deſendant f is arreſted, and in | Cuſtody of the | 
Sheriff, to avoid going to the County Goal, he may 
remove himſelf y Kab to the King's Bobs 
but if not in aal by Proceſs out of this N 92 
vnd would chooſe to be removed to the King's Bench 
—— muſt get ſome Creditor to my out a bailable 

inſt him, which bein ged in the She- 
Cn „this Action as w 4 Bede will 
be returned on the Habeas, and give the Court or 
Judg e before whom the Defendant is brought, Aus 
= to turn him over to the Cuſtody of the 
So if Defendant is in Cuſtody in this 
urt, and would go to the Fleet, a Ca ias mu 
ſued out in the Common Pleas, and in like 
Manner lodged with the Sheriff, to ground the — 
ene eee Fleet. * 


If Defendant i is a Priſoner in an inferior Court, 
Habeas will not diſcharge him out of ſuch Cuſtody, 
till Bail to Habeas i is put in above, and j ied 
therefore it is moſt prudent to put in Bail below, in 
- = why give Defendant his J and * bring 


Habeas Corpus George the. Third, &c. To the Warden of our 
to remove a Pri- Priſon of the Fleet, Lay We command you, 
= 23 that you have the of John Robinſon, (the 


| King's Bench, Priſoner to be removed) "be detained in our Priſon 


under your Cuſtody, as it is ſaid, by whatſdever 
Name he i is > called in the lame, together with the 
oo: 


# 


iam, Earl of Mansfield, our Chief Juſtice, aſ- 
ſigned to hold Pleas in our Court before us, at his 


Chambers in Serjeant's- Inn, Chancery Lane, im- 


mediately after the receiving of this our Writ, to 
do and receive what our ſaid Chief Juſtice ſhall 


then and there conſider of him in this Behalf, and 
have you then there this Writ, Witneſs, cc, 


Lee | 

5 * 
M4 

- 


— To anſwer to William Jenkinſon, in 2 
Plea of Treſpaſs, and alfo to a Bill, &c. fo 
that we may be able to proceed, &c. (as before). 


This Writ is brought to charge a Defendant in 
Cuſtody of an inferior with an Action in the ſy- 
perior -ourts, If e dier 4 ; 


Jo ſatisfy William Jenkinſon, of 207, 
for his Damiges, (make it agreeable to the Judg- 
ment) which be bas ſuſtained, as well by occaſion 
of a certain Treſpaſs lately committed by the ſaid 
John Robinſon, againſt the ſaid William [A 
as for his Cofts and Charges, &c. (as in the Ca: 
Sa.) as appears to us of Record, ſo that, &c. (as 

before). 7 : ern . * 


This Writ is brought to charge Defendant in 


- 


Fleet, or of an inſe. ĩor Court. 


Execution, when in Cuſtody of the Warden of the 


Habear 


Or. Kew King's Bench Guide. 
Day and Cauſe of the taking and detaining the ſaid 1 
John Robinſon, before the Right Honourable Wit- 


nkinſon, 


1 
BY 


246 Eibe Phaltifing Attozney: 


Habeas to the Sheriff of the County here Defendant 
SF as in Cuftody for want of Bail. 


- George the Third, & c. To the Sheriff of Hamp. 
ſhire, (the proper 2 greeting: We com- 
mand you, that you have the Body of Jobn Robin- 
fon, (taken by you, and in your Priſon detained 
under your Cuſtody, as by your Return lately ſent _ 
into our Court, before us you have charged your- 
ſelf} before us at Weſtminſter, (on ſome Return 
Day in Term, on which you wquld have the De: 
fendant brought up) to anſwer William Richardſon 

in a Plea of Treſpaſs; and alſo to a Bill of the ſaid 
William, (here inſert ac eciam, as in the Writ taken 
out by you | againſt Defendant) and have then 
there, &c. 3 r ; 
If the Sheriff or other Officer returns any of theſe 
Writs Languidus in Priſona, (fick in Priſon) make 
out the following Habeas. SATs ; 


George the Third, &c. Te the Sheriff of —, 
direct it to the Perſon in whoſe Cuſtody the De- 
- fendant is) greeting. We command you, that you 
have the Body of John Robinſon, taken by you, 

and in your Priſon under your Cuſtody, (although 
ſick) detained as by your Return ſent into our Court 

before us, manifeſtly appears to us, (or if the Lan- 

e in Priſona was returned by a former Sheriff) 

ay, as manifeſtly appears to us by the Return of 

John Skinner, Eſq; late Sheriff of the County 
aforeſaid, you have before us at Weſtminſter (the 
Return of the Habeas) to anſwer William Richard- 
ſon, (as before) and have, &c. ie e 


Care muſt be taken in ſuing due Habeas Corpus 
that it be directed with the proper Stile and Title 


7. 
* 


Or, New king's Bench Guide. 
of the Court, or Perſon to whom it is to be de- 
liyered for Execution. Þ wr | 


TheHabeasCorpusreturnable immediately, is uſually 
made returnable before the Chief Juſtice, of the 
Court, (although it iſſue in Term Time) but Baff 
may be taken before any Judge of the ſame Court. 


The Habeas Corpus is ingroſſed on a 55. ſtamped 
Piece of Parchment, make a Note for the Office, 
and carry the Writ to the Signer of the Writs, who 
will fign the ſame; pay him in Term, 65. 84. and 
74. 8d. in Vacation, and for ſealing, 7 d. 


If the Habeas Corpus is brought for the Purpoſe 
of turning a Defendant over to the King's-Bench 
Ln from ſome other Cuſtody ; the Bailiff will 

ing the Defendant, and the Habeas Corpus return- 
ed to the Judge's Chambers, or in Court, when 
you apply in the latter Caſe to the Maſter, and in 


the Former to the Judge's Clerk, who will get the 


Judge's Committitur, and deliver the Defendant 
to the Tip-ſtaff, The Habeas and Return is filed 
with the Judge, or Maſter, before whom the De- 
fendant is brought. | oF | 


£ An Habeas Corpus ad Teftificandum niay be 
brought to remove a Perſon in Execution to be 
Witneſs. 3. Bur. 1440. | 


« - 


The Habeas ad Sat. et Rady. may be made 
returnable immediately, notwithſtanding Rule. 
Mich. 1654. and 4. and 53. W. and M. 3. Bur. 
1876. CPE 5 


Habeas may be brought to remove 2 Perſon 
out of ' private Cuſtody; and the Court will uſe 


their Diſcretion as to Directions thereon. 3. 
Bur. I 436. ö | 4 4 | 


Upon 
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A 


P all Cafes wherein ſpecial Bail i 18 e in 


- 


—— Attorney: 0 


1 Commitment of Deferi@ant en a Hibeut 
ad Satisfaciendum, the Atrorney profeenting 
this Writ, . muſt take Care to have the Roll in 
Court at the Time the Defendant is brooght up, and 

e following Committitur Piece, drawn out on a 
of Parchment, which (ſigned by the Judge) 
mul be dekvered to the Martha? en the Commit- 


ment of the Priſoner Rule. Tran, 3˙ Ann. . 


Midtekex: 1. Ib Robinson {the Defendant] 


| & deſeribed in the Pleadings) is committed in Exe- 


cution to the Cuſtody of rhe Mirſtal,” of the Mar- 
ſhalſea, of our Lord the King, before che King 
bimſelf at the Suit of William Richardſon, for 
. Bak aa "Ty deer Uſe to remain 


5 


A. . B. od ent of wuchs Tem Gao 
et rr. * ne 


N 55 Perſon ae to u old of chi 
Marſhal by virtue of x Habeas Corpus, fall remain 
in actual Caſtody the Space of wo Days next after 
ſuch Comnitment, no nding any other Has 


beas * from any other Court whatfoever. 


Hu. 5. & M. ; Yide | Fracendings. againſt 
Prins. | ig Kh) 
45 FLET Vt &f ee 41 C3 oft COLITIS 
. wn ee Ee be A r 18 "s $277 p01 if 
en A T. e, 


7 


Of gioing Rubs fir Bail tn Habew Cori 


Nr K e eee 


— 


the Court below, the like muſt be put in on 


n of the Cauſe by Habeas Corpus, without 


regard 


7 = wp 


G1 


Or, 2 By de Fn Gn 


regard to hy toes) BY Debt and the Bail ſa 
| — 5 A ien, Her The Nuit of! The 
tiff 0s- Plamtiſſa mentioned i the Return of 
the Habeas Whereinche er they. Clare againſt 
the Defendant at any Time within two Terms next 
| Uefiths beintzing ſuch Moeage:: 2d arr. dT 5 T 
A :o bore nods lt of} 30g gnivgd bee 
The Defendant. 81 not obliges to put in Ball al 
tlg on che tenjaval/of W Cane b Ha 
hut it lies on the Plaintiff to cel bim ſo. to dis 
for as the Plaintiff may not praceaſl the Cauſe, being” 
— from the Juri ſdictiam oi the Court herr 
it was firſt. inſtituted ; and as the Defendant cannot 
fi otherwiſe intitle himſelf to 


oceed to ] 4 $6 

le the Defei 25 t ſhould be — to the Expence 
N * Treuble of. 1 5 1 Bay, N it 3s robable 
th Plaingifk Wi por 1 80 ER 


#7 1 When the er Aird covers! 
the Cauſe to be remoyed, to compel the Defendant: 
0 5 7 75 ther hereon, ba. muſt take out a Rule 


| Rab 45 put in good Bai 
| hin war Day $ in Term, or fix in the Vocation, 
d ferve a Co 7 Pier on the —_— bringing! 
fr with dhe Fc *Ti irges, unleſs Bail be ac: 

| "Notice thereof given, a Pro- 


dedendo may be bro! PR if Bail 1 15 py ut in, yo 
. up dobro 2 Pbecher B all (which. pl 
whether taken out in Ferm or Vacation, expires. 
four Days). Serye a Copy in like Manner on 
Defendant” s Attorney, — 2 muſt, if 38 


Term, juſtify his Bail by e return of ſuch 
Put 


Arved 3 the Vacation, he need qaly gde 
Notice Within io Time, for a Juſtifica jon on the 
firſt Day o e enſuj theſe Rules 
in Term one Shilling, in Vacation two Shillings. 


au l, Moy » Ihe ef 14 lie H romeo! 
Heiter: Cade 5000 0 8 3 


ind 11 294 


wy. [4 8 1 a EE" 
LU 


* 


1 ges of the Court far a Proce- 
valeſs 


* 


oſts againſt the Plaintiff un eſs | he ( (the Plaintiff}, © -* © 1 
gainſt him, it is — — N 


9 
4 * * 
* * att 
ng . 
„ 2 
"4 


a tint 


* * 


- The PlaintifF muſt ſerve his Rule th — 

within twenty - eight Days after Notice of | Bail. 

above, or he cannot afterwards make make thern Jullify.- 
JED 041 

| The Defendant being ſerved with a Rule for Bail, | 

a and having got the Habeas and Return, muſt ingroſs 


bis Bail-picce and annex them all together; then 
take them to the Judge's Clerk with the Bail and he 
will take their Acknowledgment, to whom pay in 
Term 6s 6d. in Vacation 78. 6d; and then give 
Matzes e to pat Nin Attorney, 


{. , 21 . — — 
i 4 ” - Td * - K lh 
$0 D * 8 * 7 a — 2 — 
10 * - ba * 7 2 »” 
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ity 1 18th Geo. II. 
Palace Court (che Pas Richardſon is delivere 


urt from whence to Bail on @ Habeas Cor-| 


Cauſe removed. pus, to z 
EE Tairkels, 'of | thel 
n Strand, in the Cor 


| and 
John Groves, of Cheapſid 
» Haberdaſher. 


At the Suit of the Plaintiff (or Plaintiffs) in the 


. If. Dal Bail ont y is . 
fad! annex 2 common > pts 2 9 


Wa 


Return, 


dot, New King's Bene Guide. 


Return, which file 225255 Chambers on the 
erin of the Rule, aut give otice as abore. 1 


There is tindiEeenre in the Juſtification of Bail 


* Habeas Corpus from that of other Caſes, nor 


| in the — « or une . ene 
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12 Defendant negleKt to ut in Bail above, er 
in ne the Plaintiff ma ſue out 
Writ to the udges 
Officers of the 8 I rot commanding them 
proceed i * all Suits againſt the Defendant, notwith- 
ſtanding the | Habeas ifſued for removal thereof: 5 
and after the ſuing out of this Writ, the Cauſe can. 
never again be removed by any Proceſs whatloever. 


25t 


George the Third, &c. To the Jud of Our Bread, 


Court o our 2 of A. e and to ev 
of ny them we lately by our Writ 


— Eyes bon auld have the Body of | 


Jo ohn hn Richard on detained in our Priſon, under 
Cuſtody, as it was ſaid, under ſafe and ſecure Con- 
duct, together with the Day-and Cauſe of his being 

taken and detained by whatſoever Name the 
Sn might be called in the ſaine before out Right 
Truſty and well beloved William, Earl of Mans- 
field, our Chief Juſtice, 
Court before us, at his 
s. Inn, Chancery- Lane, immediately after the 
* of that 6 wy 128 5 receive all and 
JA at ſingu, 


E. to hold Pleas in gut 


„ fituate in Ser- 


1 3 un 
252 be Piat 


ia ak ating Anne * 


ochn 1 % 4% 917 i enuia T7 
ſingular Things, rhich.our fad Obit aber 
ſhould a ping — * conſider of him in that Lehe. 
[Yet we ibeing ib moved With dertain „Cauſez i in 
"oor Cout? before: us, tummand,vοu⁴ und deryef 
4 Fon that in :alluBladnts:or Suits: gj Welget 
0 


hn, at the Suit of William Robinſon, in our 
ourt, before you, or any of. you levied or affirmed, 


| FO 
termined, you proceed with what Speed you can in 
| ſuch Manner, according to the Law and Cuſtom of 
: England, as xu] Kall ſefipropets{ Oyr ſaid Writ 
2 to you thereupon, firſt directed to the contrary in 
any Thing, notwithſtanding. Witneſs, William, 
Earl of * N e 
40 Lee. 


19 oda He ni 2yqot Pn 3agh: 


3 ingro Wa” 'Shill 
Ae ran = ft vs mink 


« Carty the fate do WES of :the' Dou 
enen 4 ie Wir ireced, who Hiles and n "this 
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Elo os ba: &9191 
4 8 Writ n th c native of af 5 
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ourf fo 10-95 ome roceedin 


be carried te the Secondary of the Court whereto 8 


de meu ahr ren Leuch Sude. 


diretted, ho therey returns "the and 
ig Ne oy JE BEI 
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FINE! vs 0 Red oil 5 
= eorge, &c. To Dolme Vanheythuyſen, EI. * 
Hp 3 f his Maj ary (yore ourt of Necord, . holden move a 23 
this: The” Manors tepney and Hane 7 in the — 4 Co 


-ounty of Middleſex, t the Hamlets and Efberties of © 
. the Tame, and allo, to the Prothonotary of thefame 
Court greeting. "Being willing for ceftain Reafons 
0 be. d an a certain Plaint in our Court be- 
ore you, "againſt John Richardſoti, at the Suit of 
William Robinſon, in a Plea of Trefpaſs on the 
aſe (as the Action is), we command you that the 
aint aforeſaid, as fully and entirely with all 2 
touching the ſame, as it remains before vou, 
T Names the ſaid John and William may by 
calledin the ſame without delay you certify to us at 
Weſtminſter, together with this Writ, that we may 
Further cauſe to be done therein as of ri right we- ſhall 
ſee fit to be done: Witneſs, 1 Eu of 


Agen, &c. et 2 g << + ' 7 
This Tit muſt be ingrofſed on a five Slg 


Stamp. It t is not ſigned, ſealing 5d; The Directions 
iven under the Head of Habeas Corpus will ſerve 


SOR DEAD of this Writ. Vs 


: 6 , . 8 - * 
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ait, 7 g | » 1 77% #0 & <4 


CHAP. NI. 


Sit ” 


rn, — ei, et. 


| * wheh: 5 Defendant was detainion 
inc — aper this Court for 
want of Bail the Plaintiff did not within, two 
Terms after * Arreſt cauſe the Defendant to be 
brought up by Habeas Corpus and committed, — 

c 


that he might declare 2 


- declare. 


| Cuſtody to appear an 


the 


— Actarneys FP 


| | 
the Marthal, the. Defe wn e be hartz 


out of 9 upon Lemmon Bar or 8 


% >ald.oT 22 omonr 
By Set 4. w. and N. the egen, may 


againſt ant 5 Wan in whatever. . 2 
be . the End of the next Term MY e tet 
of the Writ .whereon he is arreſted. | e 2 
> * No uſe a has for ra Time to | 
declare *gaint » Prone. | VS Wi oy; er 
And ;that i in all ſuch Haiti: it malt. be 4 
mien n. Ard Cuſtody #5 Defendant. is, which 
3 5 mall be as effectual as' if he Were ih 
'uſtody of the Marſhal of the Marſtiatfea. © 


b. which 1 W the eee Fs vete 
made, Eaſt ng M. I 91 118 


1. That no Oy of a 8 be aelvered 0 

any Priſoner in Cuſtedy, befo the Day. of the Re- 
turn of the Proceſs u 25 yrs the Det n was 
taken or charged in ed 0 hs 


2. That no Rule be = tot the Detenbant " 
lead ws any Declaration 

againſt him, until an with the 
Clerk of the Rules of the — a Copy of ſuch 
Declaration, and of the Time: when, and the Perſon 
to whom the ſame was delivered, and. that the De- 
fendant was arreſted and charged in Cuſtody by 
Proceſs 12 of this C Feturnable-befoxe the de- 
2 ſuch Copy, and that the Time of filing 
the Affidavit be entered upon the Affidavit by the 
Clerk of the Rules, and that a Copy of ſuch Affida- 
vit be produced to the Secondary be the: 6ignidg 

ene. t bi Riis on 35 „iet 10 4; 

02 4Hghn9t9{; 5: Suimrr $roTT HA na * 11 
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> 


1 


.-3; If a Copy. of ade Declar eclaration be delivered 


uch 


FE , 


againft 
Eaſter or Craſtiuum Animarum, in Michaelmas 
Term, and Affidavit made thereof and filed, and 
the Defendant doth not appear before the End of 


Judgment may be entered againſt him, if Rules 


on fo Days after Eaſter and Mich. Term reſpectively, 


ave been given; but if he doth appear before the 


End pf ten Days after the Term, he ſhall Imparle 


until the next Term, unleſs the Action be in Lon- 


- 


don or Middleſex, and the Defendant be in Priſon 


within forty Miles of London or Weſtminſter, then 
though, he doth appear before the Expiration of ten 
Days after the End of the Term, he ſhall plead two 


efault thereof, 


; Ve before the Files Day of the next Term; and 
in Rules 


geen), en ae by eee 4 


- aforeſaid. _ 


e. 4. 11 a Copy of the Declaration be delivered 
efendant on or after Menſem Paſche, 


againſt ſuch Defendant 01 
in Eafter or Craſtinum Animarum, in Mich. Term, 
rin Hil. or Trin. Term, and thereupon the Plain- 
tiff gives Rules to appear and anſwer, then if the 
Defendant appear two Days before the Eſſoign Day 
of the next Term, he ſhall Imparle until the ſaid 
ext Term; but if he doth not appear within that 
Time, Judgment ſhall be given againſt him. 


15 Tf a Writ be returnable in any Term, and a 
Copy of the Declaration has been delivered before 
the Efloign Day of the next Term, the Plaintiff in 


ſuch next Term * ** Rules to appear and an 


ſwer, and if the ndant does not appear and 
lead upon the Expiration of the Rules, Judgment 
all be given againſt him. . en | 


6. If the Declaration be not filed before the End 
of the next Term after the Writ or Proceſs by 
which the Priſoner was taken or charged in TY 


efendant before Menſem Patche, in 


or pleading having been 
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. 85 a Copy of u De aration againſt an Pers . 
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in his Cuſtody, ſhall. fuppreſs the fe 
not deliver it forthwith unto; ſuch | 


en be ed n, 8. 5 | If 
nt ſhall iſſued | Fit co £00 


"If the Hebendant be in Cuſtod 5 of 2 Sen 

the Proccedings are different- wy in Cuſt goa of 
De 8 'g Bench) op makes three 
.opics. GE ny oa (whic Wuff have 3 
peer Beginning. a8 1 2 er Grecded) one on 
treble Penny Parchment, galled a Bin, to file with 
the Clerk of the Deelarations, another on treblé 
Penny Paper to-deliver be tho Gyaler of the:Priſon 

wherein ihe- Defendant is confined, and the-third 

annex to an Affidavit of uch De Delivery, (Vide Pag 
to be filed with the Clerk of f the Rules, of 

which 1 Declaration and Affidavit he will make 

an Office Copy, on proper Stamps, or for the ſake 
of ele we it is frequently done by the Attorney 
himſelf, who muſt take it to the Clerk of the Rules 
to be maten when he files the original Declaration 
and Affidavit, and pa y for the fame according to 
ma e Length; ſo that hb in Fact there are four Copies 
de of the Declaration. The Clerk of the Rules 
will entet 2 Rule for the Defendant to appear and 
plead « on the Office Copy of the Dechration, after 
whieh (if be fail ſo to do in due Time] a Demand 
of 2. being made, Judgment may be ſigned 
againſt Um; and if he does appear and plead, the 
1, — Proceoiogs, are 25 9, as in Local 

Halen | 2 | Com - To 1 56 2 
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Dr, New King's Bench Guide. 
Declaration againſt a Priſoner on a Bill U Middleſex: 


Lade, fl. William Richardſon complains of 
John Robinſon being in the Cuſtody of the Sheriff 
of the County of Nidleſex, by virtue of a Precept 
of our Lord 2. King, called a Bill of Middleſex; 
iſſued out of the Court of our ſaid Lord the King, 
eo the Si himſelf, at the Suit of the ſaid 

William a the ſaid John, and returnable in 
the ſame 58 on, &c. For that whereas, (go 
an with che Declaration). 


Thelike on a Lat 14. 


Herefordſhire, ſſ. William Richardſon complains 
of John. Robinſon, being in the Cuſtody of the 
Sheriff of the County of Hereford, b y virtue of a 
Writ of our Lord the King; called a Latitat (Alias or 
Pluries, as the Caſe may be) iſſued out of the Court 
of our ſaid Lord the King g, before the King himſelf, 
at the Suit of the ſaid William againſt the Had John, 
and returnable in the ſame Your on, &e. For 
that whereas, &c. 


The like on @ ſpecial Capias. 


Middlefex, ff. William Richardſon cothplains 
bf John Robinſon — in the Cuſtody of the 
Sheriff of the County of Middleſex, by virtue of a 
Writ of our Lord the King g. Called a Capias ad 
reſpondendum, ifſued but of the Court of our ſaid 
Lord the King, * the King himſelf, at the 
Suit of the ſaid inſt- the ſaid John, and 
returnable in the _ urt on, dee, For that 
whereas, &c. a 


Aſfidavit of the Delivery of Declaration, 
In the ** Bench. 


| 3 Richardſon, Plaintiff, 


and 
John Robinſon, Defendant. 


* K k | | Henty 


— a, 
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The Pratt:fing Attorney: 


en "Thomas" of Ludlow, in the NAA of 
Hereford, Gentleman, maketh Oath fhar he, this 
Deponant did deliver a true ; Copy of Th Declaration 
" | hereunto annexed to 205 185 x 15 935 of the 
County Goal of th me Ce ere ford, 


ftuate at 1 80005 ald, 6 of Day of 
Janua t. An d this Dep 1 chat the 


ſaid: a . Pale did at tlie Delivery 

acknowledge to this Deponat fe that the Kad 
Defendant, John Robinſon, as. theri a Priſoner 
4n the ſaid Goal, at the Stu 0 the ſaĩd Plaintiff. f 


Sworn, wy 


er | 1. oy . Henry, Thomas. 
2 a ac es in * ec of the 


IE the Nate, in cus 4 the kate. 
. ingroſs and file your. Bill, A Bone a Copy on 
reble- 7 the Turnkey z. Sve A Ru Kb Plead, 


deman Plea, and procee as in ocher ales, 
Detainer againſt Rift in C -utedy, of the Ma -— 


,. For preventing the Roving of Briſoners charg 
| I Hara 8 1 the Slug dba: of 4 
wihalfea, of this ifs, where ts the Cauſe of 


Action a 80 ſuch 15 8 not. amount to 
,10l, It is e ha th + 65 84 c 5 wy 
of this Term, no ke Gu 1 907 bang F Ng 
mall be charged 1 11 fady of the ; hat 
be ſufficient.Caufi rg. ac, 7 d in 
Cuſtody unleſs an a ar the Aintiff=s e 


of Action 45 l ſuch Priſoner does amoint ts 101, 
or upwar be fir Wh with the 
Clerk of Re 1 5 ine 8. "ol Sum 


ſpecified in eh; 4 Ee mlt Be mer indorſed y him 
upon ſuch Declaration before, the. leaving thereof 


wh the Wie E. Ur 9.2. 
: low 


- 
2 


er. New Ying $ rench Guide. 


How. ts 2 D; ndant for want of De- 


aration. 


TY any /Dakndait: ſhall be 1 to the 


Cuſtody 50 the Marſhal of this Court, or ſhall be 
charged in Cuſtody of the Marſhal, or arreſted or 


committed by Virus of any Proceſs of this Court, 
to the Cuſtody of any Sheriff or other Officer what- 


ſoever, at the Suit o any Plaintiff, and ſhall ſo re- 


main in Cuftody by two Terms, and the Plaintiff 
ſhall not declare againſt ſuch Defendant within that 
Time, ſuch. Defendant after the End of the ſecond 
Term after fuch fmpriſonment, ſhall be diſcharged 
out. of the Priſon where he ſhall be ſo detained, 
upon filing common, Bail, ſigned by one of the 
Juſtices of this Court, without any Notice to be 


given. to the Plaintiff, or his Attorney, Jac. II. 


Geo. I. The Term in which the Writ whereon 
the Defendant was aireſted is returnable, although 
not returnable until the laſt Day of the Term, is to 
be accounted as one of the two Terms, as is alſo 
the Term wherein the Defendant was committed 
to the Cuſtody of the Marſhal, although not com- 
mitted till the laſt Day of a Vacation. l 
Tuo diſcharge a Priſoner on this Rule, you muſt 
obtain a Certificate from, the Clerk of the Decla- 
rations, that no Bill is filed i in his Office, againſt the 
Defendant, and a Certificate of the Caubes where- 
with he ſtands charged from the Clerk of the Papers 
of the King's Bench Priſon, it in Cuſtody of the 
Marſhal, and from the Gaolor or Keeper of the 
Priſon, if in Cuftody of the Sheriff or other Officer, 
and then proveed as hereafrer directed. 3 


It a Plaintiff mal declare againſt A Defendant 
| femathini Priſoner as aforeſaid, in the Cuſtody of 
the Marſhal of this Coutt, or any Sheriff, or — 
Oikcer, aud ſhall not proceed to Trial, r obtain 


Kkz, , * Judgracgt 


8 1 
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Order for the Defendant's D 


nd 


The Efraftiſing Attozney: 
Judgment within three Terms next after thi 
livering fuch Declaration, (the Term in whic 
Declaration ſhall be delivered being one). ſuch 
fendant ſhall be diſcharged out of Cuſtody 
filing common Bail, Notice being firſt given t 
Plainti or his Attorney, and an Affidavit th 
made if the Plaintiff or his Attorney does not a 
and ſhew Cauſe againſt the Diſcharge. Trin. 2, 


If a Defendant ſurrenders himſelf after 
ment, in diſcharge of his Bail, the Plaintiff 
charge him in Execution, in two Terms follox 

the Term in which he ſurrenders being one) 
ſhall be diſcharged upon common Bail, as 
Cuſtody for want of Bail upon an Action, 1 
Proceedings be ſtayed by Wit of Error, 0 
0 OP RENT CHLESER574 £02595” og 


„ 


To diſcharge a Priſoner in any of the: 
Caſes, his Attorney muſt take out a Judge's 
mons, to ſhew Cauſe why the Defendant ſhoul 
be diſcharged for want of declaring Proceedi; 
Judgment, charging him in Execution, or ax 


Caſe may be in due Time, which is the Notic 


rected to be given in the above Rules; and i! 
Plaintiff's Attorney do not attend thereon, or 
ſent to an Order being made, the Defend 
Attorney muſt make an Affidavit of the Servi 
the Summons and his Attendance atthe Time th 
appointed, whereupon the Judge will mak. 
| iEharge, on | 
common Bail. | MEL fog 
If the Priſoner be in the Cuſtody of the Mar 
he muſt get a Certificate from the Clerk of 
common Bails, that common Bail was filed 
him by order of one of the Judges, which Ord 
annexed to the Bail Piece) on which the Ma 


will diſcharge him without a Superſedeas. 


2ney : 
in which the 
ne) ſuch De · 


Cuſtody, on 


t given to the 
Rdavit thereof 
oes not attend 
Trin. 24 G. I. 


f after Judg- 
Plaintiff muſt 
ms following, 
ing one) or he 
Zail, as if in 


Action, unleſs 


Error, or In- 


of the above 
Judge's Sum- 
ant ſhould not 
Proceeding to 
on, or as the 
the Notice di- 
8; and if the 
*reon, or con- 
Defendant's 
the Service of 


Time therein 


vill make an 


ge, on filing 


f the Marſhal, 
Clerk of the 
ras filed with 
hich Order is 
the Marſhal 
A 


But 


: Clerk of the common Bails. to be ſiled. N 


detained in our 


Er, ew King's Bench Gu de. 


But if the Priſoner be in Cuſtody of a Sheriff, or 
other Officer, he muſt ſue out a Writ of Superſe · 
deas, for ſigning which, the, Bail Piece ſigned by 
one of the Judges: is 2 Warrant to the Officer wi 
whom you leave it, and he delivers it over to the 


F Y.A 


* If-a Mari be-attainted,} or, in Cuſtody, on any 
N Proſecution, he is Yable to civil Suits, 
ut by the Rules of the Court, he ought not to be 


charged without Leave of the Court, or of a Judge, 


at his Chambers, the Perſon of a Man under an 
Attainder, is not abſolutely at the diſpoſal of the 

rown, jt is ſo for the Ends of public Juſtice, and 
for no other Purpoſe; the King may order Execu- 


tion to be done upon him according to Law, not- 
withſtanding he may be charged in Cuſtody at the 


Suit of Creditors, but 'till Execution is done, his 
Creditors have an Intereſt-in his Perſon for ſecuring 
their Debts. Foſter's Crown Law, 61, 62, 63. 


II any Defendant being, in-Cuſtody of the Mar- 


mal of this Court upon Meſne Proceſs, ſhall be 


taken and detained in the Cuſtody of any Sheriff, 
on an Eſcape. Warrant, for eſcaping out of the 
Marſhal's Cuſtody, the Plaintiff in ſuch Action 
ſhall declare againſt the Defendant in Cuſtody of 
ſuch Sheriff, before the End of the ſecond Term 


after his being ſo taken, otherwiſe. the Defendant 


may be diſcharged by Superſedeas, Trin. 6. Annes. 


Notice of Trial, or Writ of Inquiry to a Turn: 


key, is good againſt a Priſoner, Ster. 248. 


Superſedeas on putting in good Bail. 


* 


| George: the Third &c, 90 the Sheriffs of 
Whereas John Robinſon is 


London, greeti Ig» : do 
P iſon, under your Cuſtody, as it 
13 


» 
1 
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Che Praſtiung Attorney: _ 


is ſaid, Virtue of our Writ returyable before. us 
at Wel, on Wedneſday next after eight 


”ays of St. Hilary laſt paſt, to anſwer to William 
e in a Plea 61 Treſpaſs, and alſo to a 


Bin of the faid William againft the ſaid John, for 


rool. upon Promiſes according to the Cuſtom of 
our Court before us; and becauſe it ſufficiently ap- 


|; Er to our Court before us, that the ſaid John 


ath appeared in our ſaid Court, and found fuffi- 
cient Bail to anſwer the faid William in the Plea 
and Bill. aforeſaid, therefore we command you, 
that if the ſaid John is detained in our ſaid Priſon, 
under your Cuſtody, by occafion of the ſaid Action, 
and no other, then you permit him to go at large, 
as you will anfwer the contrary at your Peril. 


1 


Ls | Super ſedeas to a Steward of a Liberty 


ward of the Liberty of Bury St. Edmund's, in the 
County of Suffolk, greeting. "Whereas" by our 


Writ we commanded dur Sheriff of Suffolk, that 


he ſhould take John Robinfon, if he might be 


found in his Balliwick, and keep bim ſafely, ſo 
that he might have his Body before us at Weſtmin- 
ſter, at a certain vo in the ſaid Writ ſpecified, to 
anſwer to William Richardfon, in a Plea of Treſ- 
paſs, and alſo to a Bill of the ſaid William againſt 


the ſaid John for 100 J. upon Promiſes according 


to tbe Cuſtom of our Court before us; and you by 
virtue of a certain Warrant upon our faid Writ by 
the Sheriff of the County aforeſaid thereupon di- 
ected to you, took the ſaid John within the ſaid 
Liberty, and ſtill detain him in our Priſon, under your 
Cuſtody, yet becauſe the ſaĩd John after the 3 


aſoreſaid, found ſufficient Bail in our Court before 

us at Weſtminſter, to infwer the faid William in 

che Ps aud Bill aforefaid, we therefore command 
a CN Nis enen eee r 


5 \ Yu 


Or, Dew King's ench Guide. 


you, that if the ſaid John by the Occafion aforeſaid; 
and no other, is detained in our Priſon, under your 
Cuſtody, then without delay you caufe the ſaid John 
to be diſcharged out of the ſame Prifon, and permit 


him to go at large, as you will anſwer the contrary 
at your Peril. Witneſs, Ke. „nn,; 
. 5 5 n | * Lee: ; 


Superſedeas on filing common Bail, | 


George the Third, &c. To the Sheriff of *Fork- 
ſhire, greeting. Whereas John Robinfon is de- 
tained in our Priſon, under your Cuſtody, as it is 
ſaid, by virtue of our Writ of Latitat, -iffued out of 
our Court before us at Weſtminfter, returnable in 
the ſame Court, on Monday next after eight Da 
of St. Hilary laſt paſt, to anſwer to William Rich- 
ardfon, in a Plea of Treſpaſs, and alſo to x Bill of 
the ſaid William againſt the ſaid John for roo7. 
upon Promiſes according to the Cuftom of our 
Court before us, whereby the Sum of 50 J. Bail 


. was directed to he taken; but becauſe it fuſi- 


ciently appears to our ſaid Court before. us, that 
the faid John hath appeared. in our ſat& Court before 


us, and put in common Bail by C. D. his 


Attorney, to anfwer the faid William in the Plea 


and Bill aforeſaid, we command you, that if the 
ſaid John be detained in our Priſon, under your 
Cuſtody by min of the faid Writ, and for no 
other Cauſe, 


that then you ſuffer bim to go at 
large, as you will anſwer the contrary at your Peril. 


 Superſedeas for want, of Deelaratian in tuo Caufer. 


Gearge the Third, t. To the Sheriff of Here- 
fordſhire, greeting. Whereas John Nobinſun is 


detained in our.Priſan, - under # > pot Cuftody, as it 
is laid, by virtue of vur Writ 


Latitat, returnable 
in 


contrary at your Peril. Witneſs, &c. 


26 _. The Praſtiling attumep: 


; in our Caurt before; us at Weſtminiſter, on Weds 
Nn 
to 


ay next after the Morrow of All Souls laſt paſt; 
to anfwer to William Richardſon in a Plea of Treſ- 
paſs, and alſo to a Bill of the ſaid William again 

the ſaid John for 1000. upon Promiſes according to 
the Cuſtom of our Court before us, whereupon 


Bail for 501. was directed to be taken. And where- 


as the ſaid John is alſo detained in our ſaid Priſon, 
under your. Cuſtody, as it is alſo, ſaid, .by-virtue of 
another Writ of - Latitat, returnable in our Court 


heſore us at Weſiminſter, cn Wedneſday, next after. 


the Morrow of All Souls, to anſwer io Thomas 
Jones in a Plea. of Treſpaſs, and alſo to a Bill of 
the ſaid Thomas againſt the {aid John for 801. upon 
Promiſes. according to the Cuſtom of out Court 
before us, whereupon. Bail for 400. was directed to 


be taken ; but. becauſe, ee 79 | 
Lal oO 


our ſaid Court before-us, that the hn hath 


in common Bail, by C. D. his Attorney, to 
anſwer as well the ſaid William as the ſaid Thomas 
in the ſeveral Pleas and Bills aforeſaid, and that 


tho faid William and Thomas have not, nor hath ' 
either of them proceeded to declare againſt the ſaid 
Joan in due T 


Time; after his 0 zmmitment, pur- 


uant to the Rules of * 3h before us, 


therefore we command you, that if the ſaid John 


de detained in our Priſon, under your Cuſtody for 
the Cauſes aforeſaid, aud. mp the, th | 
lar 


then you 
ge, as you will anfwer the 


VBrupenſedras for want of Proſecution, 
George the Third, &c. To the Sheriff of the - 


City of Canterbury, greeting. . Whereas by our 
Writ we commanded. our; late Sheriff of the City 
of Canterbury, that he ſhould take John Robinſon, 


* 
- 
: 


ihwick, and him 
Men. ue 


Dr, New King's Bench Guide, 26 


ſafely keep, ſo that he might have his Body before 
us at Weſtminſter, on Wedneſaay next after eight 
Days of St. Hilary laſt paſt, to anſwer to William 
Richardſon, in a Plea of Treſpaſs, und alſo to a 
Bill of the faid William againſt the ſaid John for, 
501. of Debt, according to the Cuſtom of our 
.Court, before us to be exhibited.” And the ſaid 


John by virtue of the ſaid Writ was taken. and is 
now detained in our Priſon, under your Cuſtody; 
yet becauſe the ſaid John hath in no Manner hi- 
therto proceeded in the ſaid Plea and Bill againſt 
the ſaid John, and the ſaid John hath by C: 
B. his Attorney, "appeared and filed common 
Bail in our Court before us, and is ready to an- 
ſwer the faid William, in the Plea and Bill afore- 
ſaid,” we 5 fore command you, that if ehe fad 
John be detained in out Priſon, under your Cuſtody 
for - Cauſe aforeſaid, 111 no other, _ then 
du ſuffer him to go at large; as you will ancwer 
the eotrary ut you het, Piel de. 


* . * * * „ 
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"George the Third, &. To the Sheriffs of Mid- 
dlleſex, greeting. Whereas Jobm Robinſon is de- 
tained in our Priſon, under your Cuſtody, by vir- 
tue of our Writ of Latitat, returnable before us at 
0 Weſtminſter, on Monday next” after eight Hays of 

Saint Hilary laſt paſt, to anſwer td William Rich- 
ardſon, in a Plea of Treſpaſs, and ao to # Bill of 
the ſaid William againſt the ſaid John: for 50. of 

Debt, according to the Cuſtom of our Court beſore 

us. And Whereas the ſaid John aſterwards, that 25 
rs to fay, on the tenth Day of February laſt paſt, 
was charged with à Declaration at the Suit of the 
—faid William, in the Plea aforeſaid; but becauſe it 
appeareth to our Court before us, that the ſaid 
Ie an hath appeared in our ſaid Court before us, and 
led common Bail to anſwer to the faid William 


1 | An 


1 2 * 
* * 


Plea and; Bill aforeſaid, and that 
: | hath. not proceeded ; to] | 


Court, we command you, &. (as 
Court, we and you, &. (as 
1 „ 412 of v* #29 . 

[ 3.0 1 , * p N " 


be Prattiſing: Attorney: 


in the Plea and Bill aforeſaid, and that the ſaid 
William, hath- not proceeded to Judgment againſt 
the ſaid John within three Terms after delivery of 
the ſaid” Declaration) as required by the Rules of 
our ſaid Court, we command you, that if the ſaid 
John be detained in our Priſon, under your Cuſ- 
tony, ſor» the Cauſe aſoreſaid, and no other, that 
then you ſuſfer him to go at | 8 you will an- 
ſwer the contrary at your Peril. Witneſs, & c. 
* * Rn . Lee. 
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{George the Third, Se. To the Sheriff of Kent, 
gieeting. Whereas. John Robinſon is detained. in 


our Priſon, under your Cuſtody, as it is ſaid, by: 
virtue of our Writ of Latitęt, returnable before us 
at Wr on Monday next after the Morrow 


of All Souls laſt paſt, to anſwer to William Rich- 


ardſon, in a Plea of Treſpaſs, and alſo to a Bill of 
the ſaid William 


inſt the. ſaid John for 20 /. 
upon Promiſes e to the Cuſtom of our 


Court before us. And whereas. the ſaid William 


afterwards, that is to ſay, on the 


Day of. 


1 » 

4 

is 2 * > * BY 
S % - 


Vir Wart 
24 n | Was cha with a De- 
claration at the Suit r ſaid 19 55 in the Plea 
and Bill aforeſaid; but becauſe it appeareth to our 
Court before us, that the ſaid John hath put in 
common Bail to anfwer to the S in the 
e ſaid- William 
it againſt the ſaid 
within three, Terms after delivery of the ſaid. 
jon, as required by the b our ſaid 


| ' A 
1 ” 
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on were anbei 


$ e on bet common 1 Order 7 a 
Judge. » 


vt 


by Ch the Third, Ke. Th the \ Sheriff of Mi 
\dleſex, greeting. "Whereas it Vas (if in an bong othe 
" 82 ſay, W ſereas we lately command 
" lately commanded you, that you ſhould. take 15 


Kobinſon, if he m Acht be found in your Bailiw 
and keep him ſafe * that you might have his 
Body before us. at eſtminſter, on Wedneſday 


n Sus 20 
anſwer to William Richardſon, 'in a Plea of Tref. | 


the ſaid John for 200/. es according to 
the'Cuſtom of our Court, before us to be exhibited. 
And becauld. tha -faid John came into our \Court 


© before us, and hath put in common Bail at the Suit 


paſs, and alſo te à Bill che 1 illiam againſt 


of the ſaid William, in the Plea and Bill aforgſaid, 


therefore we command you, that ou wholly*ceaſe 


from taking, arreſting, or impriſoning the ſaid 


Jobn, or any ways moleſting him on thats Occalion, 


and if you have taken the faid-Jobn,' and de detgin 


him in Priſon on that Occaſion, and no other, that 
then you cauſe: him to be delivered without Delay 
from the Priſon wherein he is ſo detained, as you 


8 Lanner W Pn Wine Kc. I 


iT if 9 edel wht 2 Doels- 
Astion in the Common ar remove himſelf; by 
-: Habeas Corpus to the of the Marſhaly the 
Flaintiff muſt proceed to In the Court of 
251 n and then may carry him back by 
eas: 
-2|Rxecation; und ſo if a Priſoner. in Cuſtody of the 
-7:Marſhal be e with 2 Declaration in this 
Oourt, :and%.he removes himſelf to the Fleet, the 


Tinu muſt ons to — in this Court, 


and 


Corpus ad Sari gfariendum, to charge him in 


267 


be Pradiſing/Attorney 2, 


nnd then. ag we the Defendant back by Habeat' 
3 e en in Execution in this Court; 

but if a Parker: uſtody on Proceſs iſſuing out of 

this Court, remove himſelf to the Fleet before the 

Plaintiff. has declared againſt him, in ſuch Caſe the 

Flaintiff muſt proceed àgainſt, him in the Common 

. Pleas, and cannot proceed further in this Coutt, 
"unleſs he has a Mind to bring the Defendant back 


into this Court by Habeas Ce . 
Vide ee 4h 
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£34 >; * 77 ole jd 


Arrogs ES e on Accoint * their being 

| confidered as conſtantiy attending the Sou 
5 9 the Zuits of A. 'Olients,.: pofſefſed of 
| many n iculafly that of 1 not Fein ſub⸗ 
jeck e to Arreſt on meſne Proceſs; and when Plain- 
tiffs have a Kata Writ for the Commencement of 


4 ne ER 9 1 f Privilege. Pot 
— is the Third, Ne, To the Sherk of lid. 
Paivileges dleſex, greeting. We command you, that you at- 


tach C. D. an E. F. (any Number of Defendants 
Kot ry be put. in this Writ) if they may be found in 
fiwitk; and them ſaſel/ keep, ſo that yo . 
. may have their Bodies before ud at Weſtmin! 
£15 +1) "een dfede bit of eniin's 1 tain» 
fer R. B. Gentleman, being one of the Attoruies 
of our Court, before us, according to the Liberties 
and Privileges af ſuch Attornie$ and other Miniſters 
of the fame Court, from:Time whereof the Me- 
mory of Man is not to the contrary e 
proved? in the ſame oath, of a Plena : 
e * 171 * ** 4 a d* 
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Or, New King's. Bench Guide, 


| (here inſert an Ac etiam, if the Action be Bailabfe) 
ox and hare there then this Writ. | Wirneſs, Ke. þ 


p_ EE? , 


- Pay nothing Ggning this "Writ, ſealing,” 7. 4. 


- If. the Writ be not bar, add # Notice aro 
— Ae bn g * FRE " 
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Niddlefex, to wit. A. B. Gent. one coal the Declaration at 
| Attornies of the Court of our Lord the be- the Suit of an 
fore the King kimſelf, complains of C. P. bein 1 


the Cuſtody of the Miß Ke. 25 in other 
clatations.) 


The ſubſequent Froiings at Moby Seit t 3 an 
Attorney are the ſame as in other Caſes. | 


"If an Aforney of the Common Pleas be in actual 
Cuſtody of 'the "og bh of this Court, by Proceſa, 


he a lead his Priv in an IA on an 
Bill filed — an oy 


"If any Atto PETR THAT TIA t 
into this 18 the Suit of an 1 B. 
which is an RA pel to the Defendant's rivilepe, 
even in ſuch Caſe, the Defendant ſhall be ouſted 
of bis Privilege. in all other Actions commenced 
e aendern e e acted apo 
a u was att e 
| fin e Leer N 


An A cannot: berg big Privilege but — 


N "ky ſues, and is ſued fingly and in hie own Right, 
or on his own | and not where he ſuey, or 
is ſued jointly, RIG, Ot 10 


i ts 


#1 - 


ang A Bill againſt — 
hic 


* F 
Kehich is 0. A of the Declaration, in- | 
— dn a 4 » Copy, of. the ſtamped with a be 
treble Penny Sramp) Bh the Clerk of the Decla- lg 
rations, in l — and on * 4 

a, Copy thereof on . — enny Paper ch you 
_'deliver bt Defendant with Notice = . to 4 4 - 
give Rule to » pled, and n as in other Caſes. us 
4 m 
be Term, 8 III. V 
Bin wied an | Middlefes, . . B. complains of C. D. Gent. - 
oY ee —＋ Attornies'of the Court of our Lord the C 
King, before” the 1 King himſelf, preſent here in A 
Court in his proper Perſon, for that whereas, &c. C 
(the reſt as in other Declarations) | P; 
If an Attorney of the Common Pleas be ſued in Bs 
this Court, he may cither oy, "xs Writ, of Privi- hi 
lege, or or Gil Bail, and d ply — to that or S7 
any other N ed againſt fo 
him in the ſame b 2 df cadets. ta 
| th 

E | I be waive his Privy leading in chief to | 
the firſt Action, it is a phe glendng in chief = 5 
againſt bim of that Term. 


2 


rit rivis the 'Thi Wo of | 
Nan . 25 ee = 


torney of B. R. Court ay ab bereas Sal 
wreck in tht = belorg ue at e 


g. g gas o 


Or, New. Ringes Bench Suide. 


Freehold, Felonies, and Appeals excepted) ſave. 
only before us by Bill ebibfrd ; in our ſaid Court: 


before us, and not by Writ. Aud whereas we have, 


lately received Information by the. Complaint of 


A. B. Gent. one of the Attornies of our, Court be 
fore us, proſecuting, — and deſending 


divers Suits and Actions in our ſaid Court, before 
us for his Clients, that ſeveral, ill diſpoſed.Perſons 

minded to diſquiet the faid A. B. lors iflued forth 
and proſccutcd gut af our Court of our Palace of 
Weſtminſter, one or more Writ, or Writs, return- 
able beſore- you in the ſame Court, apd alſo. one or 


more Precept ar Precepts returnable. in our ſaid 


Court before. you, n againſt the ſaid 


A. B. aud threaten to arreſt and detain him in your 
Cuſtody, by one or mere af the faid Writ or Writs, 
Precept or Precepts, (in Suits which do not relate to 
us, or. in leas of Freehold; Felony, or Appeals, 
d) whereby the ſaid A. A iauncblete attend 
his ſaid Office as an Attorney, upon. the {aid ſeveral 
Suits and Actions depending in our ſaid Court be- 
fore. us, * 3 it is permitted, will. maniſeſtly 
take away, r and diminution of 
de I ier rivileges of the faid A. B. 
and to the great. Dettimene of the faid A. B. and 
bis Clients, and becauſe we are willing that the 
n Fe and, l of ſo long 


ime uſcd and in our 7 Court het/ 
fore us, ſhould ape A we, command 
— hl AA 


f ck cit, or Weitz, Precept of 
ſad A. B. 8 ned in your 


* 05 , 4 Precepts, 
ww 1 ſu nk 1555 concerns us, (P 


Pleap 
creo, airy oy Apa oped) 
7 him 17 


' Fi r 


diſeb 
tady, and ſuffer large, as you will an- 
ſwer the con eril, that you in- 
form the Party or Parties, Plaintiff or Plaintiffs, in 


the Flaint os Plaints, NN 


— 2 


27k. 
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| Che Prattifing Attorney: 


proſecute his, ber or their Ation or AQtions, She 
or Suits, before us, by Bill to be exhibited to 
che ad A. B. if be, 2 expedient 
al or it 
oe.” Wines ee 5 


Indorſe this Writ A.B. (the Attorney) in Perſon. 
You get a Certificate from the Maſter's Clerk 


that the Defendant is an of this Court, 
which is Mr. . ſor ſigning the 


ſame, to nothin 7d. and 
chen get it whey 5 the ading Gln where- 
ever it is directed, who will thereupon make out a 


Superſedeas for the Defendant. 
Plea of Pri A he Kin 1 Bench, 
24 2 of the King' 


to an agaigf him in 
the Common Pleas. 
And the faid A. B. in his 


r a .o ct ot oa oc ct ode” cre 


Doan && aw am «tt Aa ©» 6s admin 


”— 


ww _ 


Gers as Rr 


cording to the Laws of this Kingdom, and the Li- 


the Kin 
| Mind, fed 
or 


faid C. D. in the faid Action, &c. | ' | 
Attornies are in Caſe of Mifbehaviour, or Mal- 

| rage ſu to the Animadverſion and Cen- 
247 

a ſummary Application, by Way of Motion thereto, 
off the Rolls, 1mbri or 
at the Diſcretion of the Court, 
ſued out to bring them into Court 
is called an Attachment, and 


— 5 


— — 2425 — — —— — Ts 
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(fer it would be an Offence, called in our Law, 
Maintenance, to convey a Title to another, when 
the Granter is not in Poſſeſſion of the Land) and 
being fo in Poſſeſſion of the Soil, he there upon the 
Land ſeals and delivers a Leaſe for Years, to ſome 
third Perſon or Leffee, and having thus given him 
Entry, leaves him in Poſſeſſion of the Premiſſes. 
This Leſſee is to ſtay upon the Land till the prior 
Tenant, or he who had the previous Totte hon, 
enters thereon afreſh, and ouſts him, or till ſome 
other Perſon (cither by Accident, or-by Agreement 
before-hand) comes upon the Land and turns him 
out or ejects him; for this Injury the Leſſee is in- 
titled to his Action of Ejectment againſt the Te- 
nant, or this caſual Ejector, which ever it was that 
6ulted him, to recover back his Term and Da- 
mages, but where this Action is brought againſt 
ſuch a caſual Ejector as is beſore - mentioned, and 
not againſt the very Tenant in Poſſeſſion, the Court 
will not ſuffer the Tenant to looſe his Poſſeſſion 
without any Opportunity to defend it, wherefore 
it is a ſtanding Rule, that no Plaintiff ſhall — — 
in Ejectment to recover Lands againſt 8 
Ejector, without Notice given to the Tenant in 
Paſſcſſion, (if any there be) and making him a De- 
ſendant if he pleaſes. And in order to maintain 
the Action, the Plaintiff muſt in Caſe of any De- 
fence, make out four Points before the Court, viz. 
Title, Leaſe, Entry, and Ouſter, firſt he muſt ſhew 
do itle in bis Leſſor, which brings the Matter 
Right intirely before the Court, then that the 
Leffor being ſeired or poſſoſſed by virtue of ſueh 
Title, did make him the Leaſe for the preſent Term, 
thirdly, that he the Leſſee, did enter or take Poſſeſ- 
fron in Conſequence of ſuch Leaſe z and then laſtly, 


| that the Defendant ouſted: or ejected him, where- 


upon he ſhall have Judgment to recover bis Term 
and Damages, and ſhall in Conſequence have a 
Writ of Pöſſeſſion, _ the Sheriff is to execute 
by delivering him the undiſturbed and peaceable 
Poficllion-of his Term. ; 


Or, New King's Bench Guide, 

This is the regular Method of bringing an 
Action of Ejectment, in which the Title of the 
Leflor comes collaterally. and  incidently before the 
Court, in order to ſhew the Injury done to the 
Leſſee by this Oufter. Thi muſt be {till 
continued in due Form and Strictneſs, ſave only as 
40 the Notice to the Tenant, whenever the Poiſeſ- 
fion is 'vacant, or there is no actual — 
the 'Premifſes, and alſo in ſome other Cafes. But 
as much Troub le and Formality were found to at- 
tend the actual making of the Leaſe, Entry, and 
Oufter,” a new and more eaſy Method of trying 
* of Ejectment, where there is any 
actual "Tenant or Occupier of the Premiſes in Dif 
pute, was invented ſomewhat more than a Century 
ago,” by the Lord Chief Juſtice Rolle, who then ſat 
in the Court of upper Bench, ſo called during the 
Exile of: King Ch artes II. This new Method ins 
airoly- depends ona String of legal Fictions, no 
Actual Leaſe is made, no actual Entry by the Plain- 
tiff, no actual Ouſter by the Defendant, but all are 
merely ideal, for the ſole Purpoſe of trying the 
Title. To this End in the Proceedings a Leaſe for 
a'Term of Years is ſtated to have been made by 
him who claims Title to the Plaintiff, who chrings 
the Action as: by John Rogers to Richard Smith, 
which Plaintiff ought to be ſome real Perſon, and 
not merely an ideal ſictious one, who has no Ex- 
iſtence, as is frequently, though unwarrantably 
practiſed; it is alſo tated that Smith the Leſſee 
entered, and that the Defendant William Stiles, 
who is called the caſual Ejector, ouſted him; for 
. which Ouſter he brings this Action. As ſoon as 
this Action is brought, and the Complaint fully 
ſtated in the Declaration, Stiles the eaſual Ejector 
or Defendant, ſends a written Notice to the Tenant 
in Poſſeſſion of the Lands, as George Saunders in- 
ſorming him of the Action brought by Richard 
Smith, and tranſmitting him a Copy of the Decla- 
ration withal, aſſuring him that be Stiles, the De- 
fendant, has no-Title at all to the Premiſes, and 
ae Mm 2 ſhall 
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ſhall make no Defence, and therefore adviſing the 
Tenant to appear in Court and defend his own 
Dos —— — gry will ſuffer 
udgment to againſt bim, and thereby the 
actual Tenant Saunders, will inevi be turned 
out. of Poſſeſion. Ou receivi is fri 
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r. New King's Bench Guide. 
{ 


uppaſſed Leſſor, revent fraudulent Reco- 
venes of the P y colluſion. with the Te- 
nant of the Land, all 2 ate obliged by Stat. 
14 Geo. II. c. 19. on Pain of forſciting three Years 
Rent to give Notice to their Landlords when ſerred 
with any Declaration in Ejectment, and any Land- 
lord may by Leave of the Court, be made a Co- 
. k to the Action, which indeed he had a 
Riglit to d before this Statute. But if 
the new Defendant fa to appear zt the Trial, and 
to conſeſs Leale, Katy: and Ouſter, the Plaintiff 
Smith, Nr indeed be there nonſuiĩted for want of 
Far r thoſe Requiſitos, but Judgment will in the 
he entered againſt be 2 Ejector 

for che Condition on bich Saunders was admitt 
3 Defendant is broken, and therefore the Plaintiff 
i put again in the fame Situation as if, he never had 
rr all, the-Conſequence of which we have 
cen would hare been Ew Judgment would have 
ae for * Plans, and 4. Sheriff by 
— of ge or that Purpoſe, would have 
and delivered. Poſſeſſion to 
— te — Proceſs therefore as would have 
provided no conditional Rule had been 
erer made, mult now be puzſucd as ſoon as the Con- 
dition is broken; but jon ſhall be ſtayed if 
any Landlord after the Default of his Tenant, ap: 
plicawo be made .a-Defen and enters ĩuto the 

ufuabRulc.to canfels Leal, , 2d.Ouſter. 


L 8 7 


uate, . — 
po to ane — or ſome o tri um. 
In order therefore to complete the Remedy, when 
Pofſeſhon-bas been detained ſrom im that 
OR, Þ an AZtion of Treſpaſs alſo dies after 
— Ejectment, to recover the meſne 

2 ch 15 Tenant in Poſſeſſion has 0 . 
uu 


Declaration ja 
EeQaent. 


as John 


Che Praktiſing Attozney : | 


fi received, which Action may be brought either 
in the Name of the nominal Plaintiff in the Eject- 
ment, or. his Leſſor againſt the Tenant in Poſſeſ. 
Gon, wheth r he be made Party to the Ej 


or ſuffers Judgment to go by Default, Black, Com. 


Vol. III. | 
Tia Tenn, 15 George u. 


_ Middleſex, f f}. Richard Smith, complains of 
William 8 les, being in the Cuſtody of the Mar- 
2 of the ulballg. of dur Lord the be- 

ſore the King himſelf, for that to wit. That wh — 
2 on = firſt Day of July, 
ſeventeenth the Reign of our — 
Lord George the ind, now King of Great Bri- 
tain, &c, at. 3 in the 8 of Mid- 
Aeſex, had demi arm let to 
the 25 . er eyes, 

arcels Appurteginets* & 

3 ing he Path of ee 57 
are, in the County aforeſaid ariſh where- 
in the Premiſſes ie) to have 221 95 hold the faid 
Tenements with the Ap N the 7 5 
chard and his Aﬀigns, the firſt Day of 
then laſt * ypunry the full End and Term of 
Years from thence next 8 and fully to be 
complete and ended, by virtye of which faid De- 
miſe the ſaid Richatd e into the faid Tene- 
ments with the Appurtenances, and was poſſeſſed 
until the ſaid William afterwards to wit, 
on the ſaid firſt Day of July, in the Year aforefaid, 
'with Force and Arms, &c. entered on the "Tene- 
ments aforeſaid, with the e d ge in and 
upon the Poſſeſſion of the faid Richard, and ejected, 


drove out, and amoved the Eid Richard from his 
faid Farm, his faid Term therein being not Ti 
pired, and him the ſaid Richard fo ejected, d 

out, and amoved, hath kept out, and doth pet keep 


njuricy 


out from bis Poſleſſion thereof, and other 
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to him then and there did againſt the Peace of our 
faid Lord the now King, and to the Damage of 
him the ſaid John of 101. and therefore he brings 
Suit, &c. | "OR 


A. B. Atty. for the Plt. | * 5 Jobs 3 
We Arty. for the Deft. proſecute C Rich. Roe. 


Notice written under the Declaration to the Te- nt” 
nant in Poſſcſhon. 


Mr. George Saunders, 


I am informed, that 4 are in Poſſeſſion, or 
claim Title to the Premites in this Declaration of 
mentioned, or to ſome Part thereof, and 
I being ſued in this Action as a caſual Ejector, and 
having no Claim or Title to the ſame Premiſes, do 
adviſe you to appcar on the firſt Day of next Mi- 
chaclmas Term, in his Majeſty's Court of.. King's Wi 
Bench, at Weſtminſter, by ſome Attorney of that 10 
Court, and then and there by Rule of the ſame 1 
Court, to cauſe yourſelf to be made Defendant in 
my ſtead, otherwife I ſhalt ſuffer Judgment to be 
entered againſt me, and you will be turned out of 
Poſſeſſion. 12 181. 
Tour Friend, 


* July 2, 1777. Richard Smith, 


If the Premiſes lie in London or Middleſex, make 
the Notice to the Tenant at the Foot of the Decla- 
ration, to appear the firſt Day of the next Term, 
for if made rally to appear of the next Term, 
he has the whole Term to appear in, but if the 
Premiſes lie in any other County than London or 
Middleſex, make the Notice to appear the next 


Term generally. * 
F Thus 
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The Praltifing Attauey: 

Thus havi properly drawn or filled u our 
Declaration (tor Blank Dectacation may be ot of 
any Law Stationer) and Notice, make as many 
Copies thereof on treble Penny Stamps, as there 
are Tenants in Poſſeſſion, and ſerve each Deela- 

* on the Tenant or his Wife, before 

Day of che Term wherein he is to ap- 

— and at the * Time read over the Notice; 
or fully explain the Nature of it to him. 


A Copy of the Declaration and Notice left ſor 
the Teuant with his Son, Da far, or Servant, 
he being Abroad, or out of the Way, is not a good 
Delivery, unleſs it evidently appear to the Court, 
that ſuch Declaration and Natice came to his Hands 
before the N Day of the Term, and that on 

ce 


receipt thereof, he very well underſtood the Con- 
tents and m thereof, in which Caſe it has 
been held a good 2 but if the Tenant pur- 
polely keep out —_ the Way to avoid being ſerved, 


the Court will on a proper Application, Rue Re- 


lief, according to the Nature the Caſe. 


The Tenant being ſerved with this L 
vou make another Copy thereof on Stamps, to an · 
nex to the following Affidavit of Service. k in order 
5 r Judgment of the next Term. 


In the King's Bench. 


1 Richard Smith on the Demiſe of 
n Le Rogers, Plaintiff, and 
3 * Defendant, 


J. B. of, &c. mabeth Oath, 3 
ſendant did, on the ſecond Day wy laſt, deliver 
a true Copy of the CY and Notice hereunto 


_ annexed, to George Saunders, Tenant, in Pof- 

ſeſſion of the Premiſes in the ſaid Declaration men- 

toned, and at the ſame Time told him, that 3 TOW 
"22. 


Or, Dew King's Bench Gu de. 


Declaration in Ejectment, and that unleſs he did 

rby ſome Attorney of the Courtof King's Bench, 
the firſt Day of this preſent Michaelmas Term, 
there * a Judgment thereupon againſt the 


Defendant, by Default, and he would be turned 


out of Poſſeſſion, or Words to that Effect, —© 
Sworn, &c. : , TA « | J. B. 


This Affidavit muſt be poſitive that the Tenant 
is Tenant in Pofſeſhon for Information, or Belief 
will not do in this Caſe« (© 


The above Affidavit and Copy of the Declaration 
u give to Council, with Inſtructions to move for 
Judgmens againſt the caſual Ejector, in caſe of the 
enants Non-a nce, which are delivered ovet 


to the Clerk of the Rules when the Motion is made. 
to be filed by him, with whom you draw up your 


Rule if the Tenant fails to appear. 


If the Premiſis lie in London or Middleſex, and | 


the Notice be to appear the firſt Day of the Term, 
move for this Rule the Beginning of the Term, and 


then the Tenant has four Days incluſive next after 
the Motion to appear in, but if you move late in 


the Term, the Court will allow him only one or 
two Days, and ſometimes order the Tenant to ap- 
pear immediately, that the Plaintiff may be able to 
give Notice of Trial within Term. But if you do 


not move before the laſt four Days of the Term, 


the Tenant has until two Days before the Efloign 
Day of the ſubſequent Term to appear. If the No- 
tice be to-appear generally, then he hath the whole 


Term to appear. If the Tenements lie in any other 


County than London or Middleſex, though the 


Declaration be delivered before the — os | 
nant has 


Eaſter or Michaclmas Terms, yet the 


till four Days before the next iſſuable Term, i. e. 
Hilary or Trinity, to _ and if in Cumberland, 
| D ann n or 


55 
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or any other County where the Aſſizes are but once 
a Year, the Tenant has till four Days next after 


the End of the Term preceding the Aſſizes to ap- 


ear... If Term ends on Wedneſday, the Tenant 

as till the following Monday to appear. You mult 
more for Judgment the ſame Term the Tenant has 
Notice to appear, or Court will not grant a Rule, 
and if Country Ejectments you may move any 
ns thin the Term, though it is often deferred 
al the latter End. The following is the Rule 

rawn up on this Occaſion. af | 


6 tle for If udgment againſt the caſual Zjector. 


Thurſday next after the Morrow of All Souls, in 


the 13th Year of King George III. 


Smith on the Demiſe F Unleſs the Tenant in Poſ- 

of Rogers, ſeſhon of the Premiſes in 
Stiles, — Queſtion fhall appear and 
plead to INue on Monday next after the Morrow of 


All Souls, let Judgment be entered for the Plain- 


tiff againſt the now Defendant Stiles, hy Default 
upon the Motion of Mr. —, . — x 


Let the Rule be entered. = By the Coutt. 


. By Rule Trin. 18 c. 11. 1666, it is ordered, that 
every Attorney of this Court ſhall enter with the 
Clerk of the Rules, a general Rule to plead in every 
Action of Treſpaſs, and Ejectment, before an 
Motion ſhall be made in Court for Judgment agai 


the caſual Ejector. 


As the Tenant in Poſſeſſion of the Premiſes car 

not be compelled to appear and enter int6 the com- 

mon Rule to become Deſendant inſteatl of the 

caſual I ſo neither can the Landlord alone, 

add without joining with the Tenant, enter = 
| uc 


3 


Or. New King's Bench Guide. 


ſuch Rule, and be made. ſole ; Defopcant, wiereby 
reat Inconyeniences having happened through the 
bſtinacy of nab it is therefore provided by 
Statute 11 G. 2. c. 29 that if the _ ſhall — 
fuſe to pear, Judgment ſhall be ſigned a 
the caſual Ejector for want there 84 — 
Landlord of any Part of the Land, Ke. ſhall defire 
ar by bjmſelf, and conſent to enter into the 


like ule that the Tenant in caſe he had appeared 


ought to have done, then the N Secs” 

ſuc] 20 0 ſo to do, and order a ſtay of Exegu- 
tion u Jud ent againſt the cali Eiecter, 
until they th ſhall further order therein. 


The Application to the Cbürt for thisPurpoſe is 
grounded an the following Affidavit, and a Py 
of che Rule whe ot from the Clerk of che 

u e Chamber to the P ea and e Rule left TO 


udge's Chambers. 


Affidavit of the Tenant's lag to defend 
an Ejectment, in order to Maus the Land- 


lord admitted Deſepilint: NE TT 
[Ta the King's Bench. "_ . dee, — 
1 Phat Smith, on the Denk us 
Bane ohn Rogers, Platarif, and | £ 
..  C William Stiles, Defendant, 


John Thomas, ol, Kc. maketh Oath, fry * 
this Defendant, did on the 23d Pay, of July lat by 
the Direction of Timothy. Ie, 1 8 of the 
Premiſes in Queſtion in this Ca ber y. to George 
Wader, Tenant in Poſſeſſion of 12 "ſame Pr. 


miſes, to know whether be the aid George Saun- 


ders, would appear and become Defendant in this 
Cauſe, or would permit the ſaid Timothy: Jones to 
defend his Title to the ſaid Premiſes in the Name of 
the ſaid George Saunders, and this Deponent at 

Nn 2 the 


AN 


25 


- 5 


" - — * 
— © — — . 
ow WAS —u—ęyV— on” TY WR — — _— 
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os : 
1 — — — = — - — 


_— — b 


ö 

1 
0 þ 

j 


— — — — _ 


LL 


— — — 
. — Loo 


—— — 
f — 


e 


284 


Che Prattifing Attorney: 


the ſame Time ſhewed and offered to deliver to the 
ſaid George Saunders a Note, ſigned by the ſaid 
Timothy Jones, oy the Gd ]. ones promiſed 
to defend and keep the Cad George Saunders harm- 
leſs, of, from, and againſt all Coſts and Charges 
in this Cauſe, and the ſaid George Saunders told 
this Deponent, that he would not appear and become 
Defendant in this Caple, « or any me concern 
bimſclf therein 


Sworn, ke. | | * Thomas, | 


6 


Get a Blank conſent Rule of a Sritioner, un» 
ſtamped, fill it u according to the ſollowing Pre- 
cedent, making t * or Landlord Defendant, 
inſtead of 4 nominal Defendant, intitling the 
Cauſe in the Margin, and adding the Premiſes as 
deſcribed in the Declaration, or 798 thereof 
as you mean to defend, then fign the Defendant's 
Attorney or Agent's Name, at the Foot of the 
Rule, leaving a blank Space 3 ſor. the Plain - 
tiff's Attorney to do the Hike, (for this is rather an 
Agreement entered into by the Parties, than the 
Rule itſelf ) then 9.4; od your Phea, the general 
Iſſue, on treble Penn „and annex the ſame 
to the Rule, and if a La be be got to admit the Land- 
lord Defendant, annex a Copy of that alſo, and ſo 
leave them at one of the Judges Chambers, having 
by Ar common Bail; or if the org 4, | 

inal, enter an Appearanee with the ila- 

If th the Proceedings are by Original, ſtrike out 

= Words and file common Bail, and inſtead of bis 
Bill, inſert his F rity in the conſent Rule. 


Gs 


Conſent 


Or, New King's Bench Guide. 
Conſent Rule. | 


Michaelmas Term, in the ſeventeenth Year of the 
| Reign of King George III. 


| x It is ordered by Con- 

8 Smith on the? —— — the Attornies of 

iſe of Rogers, at | both Parties, tiuat George 

the Suit of Senders | Saunders be made De- 

of four Mefſuages, with ; fendant 'in the ſtead of 

the Appurtenances, ſi- the now Defendant Wil- 

tuated in the Pariſh of | liam Stiles, and do ap- 

St. George's Hanover- | pearforthwith atthe Suit 
8 in the County | of the Plaintiff, and 

Middleſex. . common Bail, (if by Ori 

| ginal, leave theſe Words 

out) and receive a Declaration in an Action of 

Treſpaſs and Ejectment, for the Premiſes in 

Queſtion in this Cauſe, and forthwith plead thereto 

not Guilty, and upon the Trial of the Iſſue, con- 

feſs Leaſe, Entry, and Quſter, aud inſiſt upon the. 

Title only, otherwiſe let Judgment be entered 


the Plaintiff againſt the now Defendant William 


Stiles, by Default, and if 'upon the Trial: of the 


Iſſue, the ſaid George Saunders ſhall not :confeſs . 


Leaſe, Entry, and Ouſter, whereby the Plaintiff 
ſhall not de able further to proſecute his Bill (if by 
Original, ſay his Writ) againſt the ſaid 

Saunders, then no Coſts be allowed for not 
further proſecuting the ſame ;z but the ſaid George 
Saunders ſhall pay Coſts to the Plaintiff in that 
Caſe, to be taxed. And it is further ordered, that 
if upon the Trial of the ſaid Iflue a Verdict ſhould 


be given for the ſaid George Saunders, or it ſhall. 


happen that the ſaid Plaintiff ſhall not further pro- 


ſecute his ſaid Bill (if by Original, ſay his Writ) 


for any other Cauſe than for not confeſſing Leaſe, 
» and Ouſter, then the Leſſor of the Phintil 


#4 
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"Che Praitifing Atcornep : 


ſhall pay to the ſaid George Saunders his Coſts in 
that Behalf to be adjudged. 
By the Court. 


. for the Leſſor of the Plaintiff, 


K B 
C. D. for the Defendant. 


D 

Confcfs, c. for a Part of the Premiſes only; — 
muſt forthwith give Notice to the 

Cyr 10 Formats ho ments to defend. 


4 E | 4 . 1 
4 — 89 9 ff # * * 
, % 
. | P . 
— . on | 
« - 
- © # ? * £4 .4% * * - 6 # % 5 
* 
* o . 


| "SIR, | 
- Take Notice that 1 defend Title fore 
or Tenement and Garden, fituate in the Cariſh of 
Se. Giles in the Fietds, in the of Middleſex, 
new in the Fofleon of tho ſaid George Snuadery 
un Dated, &e f 

ziel 20) 7, Tours, &e. | 
"A. Þ. Defendants Are. 


To un CD. — Attorney: | 
How to drow vp — Rude: F 


r 55 78 of Na Tho or he 


Fic agt 1 5 115 . ge having 4 the 
Conſent R noe. a 9 for * od 


ſame 
4 2 — Ad Foot of N te 
then Carry it to the Clerk of the Rules, who ho 


Or, New King's Bench Guide. 287 
and will draw up another Conſent Rule on | 
Stamp, for which pay 6s. This Rule make a - 

Copy of and annex to the Iſſue when delivered to 
the 's Attorney. 


laue. | S 


intitling it of the ſame Term as the Plea. Copy | | 
ur Conſent Rule and annex the fame thereto. 11 
= 1 the rn ; | 
endant's Attorney, charging Copy, Ililne and | = 
Declaration each 4d. per Sheet—entering Plea 18. | 
and Half Conſent Rule 3s. and thus deliver it to the 
Defendant's Attorney, who mult pay for the fame Wil 
or Judgment may be ſigned. 1 


| | 1 
How to ſign Judgment the caſual Ejector 1 
| for want of a Pla, 
Search all the Judges Books for the Plea and 
Rule; if none filed, make an Incipitur of your 
on a double half Crown Stamp, and on 2 
Roll draw up yout Rule for 8 if not be- 
fore done) and carry them to the Clerk of the Judg- 
ments, who on producing your Rule, will ſign 
the Judgment; him 38. 69. and then ſuc out 
your Writ or Poſſeſſion, as hereaftes directed. 


Record, &c. 


The Record, and every other Proceeding ſuble- 
ER the 'Trial, is the fame as in other 


: Having got your Play and Rule draw your Ive, | { 
| 


— — 
— — 


How to Proceed aghinft the Defendant if he does 
not confeſs Leafe, Entry and Ouſter. 


It at the Trial the Defendant does not appear and 
confeſs Leaſe, Entry, and Ouſter, the Courle is ws 
C 


288 "The Praticing Attothep': | 


call a Defendant and his Attorney, if ke be 
within the Rule, and then to call the Piainiiff him 
felf and Nonſuit him, and then upon the return of 
the Poſtea Judgment will be given inſt the 
caſual Ejector, and the Maſter will tax Coſts” upon 
the Rule to confeſs Leaſe, Entry, and Ouſter; and if 
theſe be demanded of the Defendant and not paid, 
the Court upon Affdavit will grant an Atachuyent, 


Al "Oh there are ſeveral Defendants, and at 
thi Trial ſome of them will not appear and confeſg 
Leaſe, Entry, and Ouſter, and they who do appear, 
will alſo not confeſs Leaſe, Entry, and Ouſter; for 
thoſe who do not a „ the P aintiff ſhall 25 
nonfuited, but they all be ſound not guilty, 
the Plaintiff ſhall proceed to Trial againſf thoſe 
who appear and 1 enter up Judgment againſt the 
caſual Ejector and have Execution thereon againſt 
the Lands of thoſe that did not appear, notwith- 
— they were {eget « not | guilty upon the 

rial. ; 


But "a the Defendant's not conſeſſing 124. 
Entry, and. Quſter, is with reſpect to ſome Vari- 
ance, and the Defendant on that Account, makes 
no Defence, Judgment ſhall not be entered 7 
the caſual Ejector, neither ſhall the Plaintiff have 
any Coſt, and yet this Caſe is nod provided for in 
the Conſent Rule, ; 


Where a Verdict ſhall be given for the Defendant 
or the Plaintiff ſhall be — for any other 
Cauſe than for the Defendant's not confeſhng Leaſe, 
Entry, and Ouſler, the Defendant muſt proceed to 
-tax his Coſts on-the Poſtea as in other Actions, 

2 ſue out a Capias Satisfaciendum the 
Plaintiff; and if upon ſhe wing the ſaid under 
-Seal to the Leffor of the Plaintiff, and . him 
with 2 Copy of the Rule by conſent to confeſs 
Leaſe, Envy, and W the Leſſor of the 1 


Or. New king's Bench Guide. 


tiff does not pay the Coſts the Court will yu an 


Attachment againſt him. 


Where there is a Recovery i in EjeAment by 
Verdict, an Action may be brought to recover the 
meſne Profits 3 and at t ch 
to prove any Entry of the Defendant, becauſe the 
Defendant both in the Rule confeſs Leaſe, Entry, 
and Ouſter, and alſo an Entry by the Plaintiff upon 
the Defendant is found by the Verdict againſt him. 
And this Action may brought either by the 
PlaintifF in the Action or by the Leſſor of the Plain- 
tiff; and where the Plaintiff brings it, he need 
only at the Trial to produce the Poſtea of his Re- 

: But where the Leſſor brings it, he muſt 
prove his Title over again, if it be inſiſted on by 
the other Side, or elſe he will be nonſuited. "y 


The Plaintiff in Ejectment is a meer nominal 
Perſon, and Truſtee for the Leſſor; and if he re- 
leaſes the AQtion, or if an Action be brought for 
the meſne .Profits and he releaſes it, be may be 
committed for a [ode are. oh 


Where J ent is obtained. againſt the caſual 

EjeCtor and a Trial is not loſt, the Court will on 

t of Coſts, and entering into the common 

Rule for confeſling Leaſe, Entry and Ouſter, ſet 

aſide ſuch —— th as in other Actions, and not 

put the Tenant to the Charge and Hazard of re- 
covering back his Poſſeſſion by another Action. 


Where the Leſſor of the Plaintiff is an Infant, 
the Declaration ought to ſet forth a Leaſe b m_—_ 
and alſo renderi e Rent, though it be but 
otherwiſe the e will be void; whereas 


Leaſe ſo declared upon, and which muſt be — | 


by the Defendant in the Conſent Rule, is not void 
but yoidable;- and although this is really but a 


&kQicious- Leaſe and only to try the —_ 
Oo = 


e Trial it is not neceſſary 
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tenanees, in the Pariſh of 


75151 


The Pradifing Attorney | 


muſt * a good Leaſe in Law, for if not ſo, no 
Action will he upon it. 


11 an E kjectment be brought on the Demiſe of an 
Iyfant, whe Court: will ſtay the Proceedings till a 
ſafficiene Plaintiff be named, or fome Perſon un- 
dentake on Behalf of the Infant to nnn 
d: ere 


Of Peanut in Ejement þ Original. 


- Tue Original Writ is ſeldom ſued out unleſs a 
Writ of Error be brought (the firſt Proceſs in this 


Way of Proceedirig, as well as by Bil, 4 
Declaration again the caſual Ej ) but if 
ſhould be Occaſion for it and the Tenant has not 


appeared, A IIA 
— — rance be entered, then 
inftead of the ſicticidas inſert the Name 


of him who appears, wih his Addition. 


” Middleſex to wit. If Richard Smith ſhall make 
ſecure, & c. then put, c. William Stiles, 
late of, Kc. that he be before our Lord the 


King, on unn  whereſoever, 
Kc. to ſhew wherefore, with Force and Arms he 
entered into four _ the Appur- 


, Hanover- 
Square, in the County of Middle, which John 
Rogers demiſed to him for a Term, which is not 


vet expired, and ejected, &c. and other Enotralties, 
Ke. againſt the Peace, &c. and to the Damage, &c. 


: 120 July 1. 
AV 


* 


nie Prax pen the Curftor ef be geen, 
0 will thercopon make out your 


which 
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which you take to the Sheriff to be teturncd, | and 


Declaration. 


But though this Action is ſuppoſed to be round 
ed on the Original Writ, yet A abpcg Proceſs'is 
the Declaration and Notice, the as in Actions 
by Bill, except only the Difference in the Beg u l 
— and that *a Pledges are omitted at th 

m. 


Declaration in Ejectment by Original. Trin. | | 
Tre, 17th George III. 1 


Middleſex, fl. Wibiam Stiles les, late of the Pariſh. 1 
of St. Giles in the Fields, in the County of Middle- i 
ſex, Gent. was attached to anſwer Richard | 


in aPlea; wherefore, he the ſaid William, enter \| 
into four Meſſu ages with the Appurtenances ſituated, 11 
ene and bein * the Pariſh of St. George's, Han - 


over Square, in the County aforeſaid; which one 
John Rogers demiſed to the ſaid Richard for a Term 
which is not yet expired, — — jected him from 
| hls faid Farm, . did other oy to im, 20 

at Damage of the ſaid Richard,. and aga 
the eace of our Sovereign Lord the King. 7 = bk 
whereupon the ſaid Richard by A. B. his Attorney 
complains, That whereas, &c, as in a Declaration 
by Bill, omitting the N and adding the Notice 


| tothe Tenant. 


Appearance, Plea, Rule, &c, 


Enter your Appearance with the Philazer, for 
whom make Note thus: 


rancefor Oeo Saunders; late | 
of the 0 of 6 * Ne Square, in —— a 


ſt 


92 


- countervailin 


Ede Praltifing Attorney: 


the County of Middleſex, Gent. at the Salt of 


July 22, 4777. 1 a c. D. 


The Conſent Rule is the fame as in Actions 
Bill, except that you ſtrike out the Words; Ard 

mmon Bail, and inſtead of his Bill inſert his ris 
thin out (vide Conſent Rule) ; then carry it to 
the Philazer, who will mark it, and after that an- 
nexing the Plea thereto, leave it with one of the 
Judges Clerks. | : A OR 


The ſubſequent Proceedings are the fame as in 
common Actions by Original. 171 93-2958 


Heu to proceed for Recovery of Premiſe autenanted. ; 


Where the Premiſes are untenanted the Proceed- 
ings are in the old Way by ſealin 
Premiſes, and on the Motion for Judgment, there 
muſt be an Affidavit of the ſealing the Leaſe and 
the Purport thereof, and alſo in what Manner the 
Defendant got the Poſſeſſion gi 
from the Leſſee (who is always 
how the Fey rage was — ag F wy the De- 
fendant, that the Court may judge regu- 
larity of the Proceedings, TEN | 


Where half a Year's Rent ſhall be in Arrear, 
the Landlord having a Rig ht to Re-enter for Non- 
payment, may ſerve a ration in Ejectment 
without a formal Demand or Re- entry, or afhx 
ſuch Declaration an the Door of any demiſed Mef- 
ſuage or notorious Part of the Land which ſhall be 
deemed a legal Service, and on Proof that half a 
Year's Rent was due before the Declaration was 
ferved, and no ſufficient Diſtreſs on the Premiſes 
the Arrears of the Rent then due, 


Recover, Stat. 4. Geo. II. c. 28. 
| But 


the Leſſor ſh 


Or, New King's Bench Oude. 


:-But M moving for Judgment in this Caſe, there 
muſt be an Affidavit that there was half a Year's 
Rent in Arrear before Declaration ſerved, that the 
Leſſor of the Plaintiff had a Right to Be- enter, that 
no ſufficient Diſtreſs was to be found on the Pre- 
miſes countervailing the Arrears of Rent then due, 
and that the Premiſes were untenanted, or that 
the Tenant could not be y ferred with the 
Declaration (as the Caſe may be) aud that a Copy 
of the Declaration was affixed to the moſt notorious, 
and what Part of the Premiſes, or the Court will 
not grant a Rule for Judgment. | 


If the Tenant in this Caſe will before Trial either 
tender to the Plaintiff, or bring into Court the 
Rent in Arrear, together with Coſts, all further 


Proceedings ſhall ceaſe, ſame Stat. 
Landlords often great Sufferers by 3 
running away in and reſuſing to deliver up 


Poſſeſſion, whereby the Landlords have been pur 
to the Expence of — Poſſeſſion by Zject- 
ment, by Stat. 11. Geo. II. c. 19. If any Tenant 


holding at a Rack Rent, or where Rent reſerved: 


ſhall be three Fourths of the yearly Value who ſhalt 


be in Arrear for one Year's Rent ſhall deſert the 
Premiſes and leave the ſame, ſo as no ſufficient 


Diſtreſs can be had, two Juſtices of the Peace 


ving no Intereſt in the Premiſes) at the Requeſt 


of the Landlord may go and view the ſame, and 


aſſix on the moſt notorious Part of the Premilc 12 
e 


Notice in Writing what Day (at the Diſtanc 
fourteen Days at leaſt) th 0 return to take a 
ſecond — thereof; and it 
the Tenant, or ſome Perſon on his Behalf ſhall not 
y the Rent in Arrear, and there ſhall be no ſuf- 
ketent Diſtreſs, the Juſtices may put the Landlord 
in Poſſeſſion and the Leaſe thereof to ſuch Tenant 
vs to any Demiſe ſhall be * . 


bs 


on ſuch ſecond View 
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Writ of Poſſeſſion by Bil. 


Gearge the Third, &c. To the Sheriffs of Mid- 
dleſex, Greeting. Whereas A. B. lately in our 
Court- before us at Weſtminſter by Bill without our 
Wiit, and by the] ent of the fame. Court re- 
covered * C. D. his Term yet to come of, 
and in one Meſſuage or Tenement, with the 

tepances ſituate, lying and being at Weſtminiter, 
in the County aforeſaid, which . F. on the toth 

Day of May in the 15th Year of our Reign demiſed 

to the ſaĩd A. for a Term of Years not yet expired, 

to wit, from the 24th Day of March then laft paſt, 

tothe full End and Term of five Years from thence 
next enſuing, and fully to be and ended 
by Virtue of which Demiſe the ſaid A. entered upon 
the ſajd Tenements with the 8 and 
was theteof poſſeſſed until the C. afterwards, 
to wit, on the ſame 10th Day of Map, in the 25th 
Tear aforeſaid, with Force and Arms entered into 
the ſaid Tenements, with the Appurtenances; and 
im the x6 A. from his Farm aforeſaid, the faid 


him 

T en and there not bein 7 2 
Tons aud removed, and him efaid A. hath 
with-held from his Poſſeſſion thereof and ftill.doth 
with-hold ; whereof the faid C. is convidted, as 
appears to us upon Record. Therefore we com- 
mandfyou that without Delay you cauſe che faid-A, 
to have bis Poſſeſſion, of his aforciaid, yot 0 
come of and in the Tenements aforeſaid, with. the 
Appyrtenances, and in what Manner you ball 
1 exccuted this our Writ make appear to us at 

Ee 


* 


— 


itminſter on (the Return) and have chere then 
| 3 
Wut 


* 
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wat of Poiſon by Original, 


Gros the Third, &c. To the Sheriffs of dna. 
dleſex, greeting. Whereas J. G. latel our 
Court, before ùs at Weſtminſter, by the } — 
of the ſaid Court, recovered his Term yet to come 
of, and meme M e or Tenement, with the 
8 ſituate, lying and being at, &c. 


(as in the Writ of Poſſeſſion by Bill only that you 
make th Whit returnabie #bicungie, &c. * ure 
Word en before the Teſte. 


C HAP. LXIX. 
umu . Error. 
Writ of Errot᷑ lies from all inferior Coerts of 
Me England, from the Court of 
eftminſter, and fromm the 
King's i Ireland into this Court es Cor- 
tect — * Matter of Law, arifing upon the 
Face of the teſpectice legal Nütes sage ſo that 
no Evilence is required to fubſtantfate r Abe 
it is again — 

. Houte of Lab 
Error from the King's Ben Bench in Debt Detinue, 
Covenant, Account, Cafe, Ejectment and Treſ- 
paſs originally 3 — by Bill (except 
where” the Kin rty) lies to the Court of Ex- 
chequer Ch amber, 2 the Judges of the Com- 
mon Pleas, and Barons of the Exchequer, and from 
thence to the Houſe of Lords; but where the Pro- 


cecdings 


. 


2 1 ma 
4 . £ 


The Pra ting Attorney : 


ceedings in the King's Bench do not firſt com- 
mence therein by Bill, but by Original Writ out of 
Chancery, Error then. lies without any intermediate 
. Appeal directly to the Houſe of Lords, 
the dernier reſort for the ultimate Deciſion of every 
Civil Action. Each Court of ** may in their 


ve 
in which the | 
J t of the inferior but none of them 


are fare only the Houſe of Peers. - 


A Writ of Error de Records quod coram wobis 
reſidet alſo lies in the Court of King's Bench upon a 
Judgment given in the fame Court for Error in 
Matter of Fact, as if to an Action againſt an Idiot 


or. an Iufant (who-in the Exe of the Law are con- 
ſidered as incompetent to make Choice of a fit Per- 


- was not in Iſue, and ſhall now be tried by a Jury, 
. the Judges. are therefore uncxceptionable i 


4 


deed the moſt fit Perſons to determine this Writ of 


CHAP. 


Dr, New King's Bench Guide, 
CHAP... LXx. 


How to fue forth and proſecute a Writ of 


from an inferior Court. 


| AKE 's Precipe or Note of Inſtructions for 
the Curſitor according to the Natura of the 
Caſe in the following Manner: 1 


Palace Court (the Court in which Judgment is 
given) Writ of Error for Thomas Jones at the 

uit of Edward Williams upon a Judgment in 
Caſe, 'Debt, or whatever elſe it be. | 


C. b. 


Get your Writ of Error allowed by the Protho- 


notary of the Court, who will if Execution be 
| ſued out and not executed, give you a Superſedeas 
to the ſame, but if no Execution be iſſued, the Al- 
wance of the Writ is a ſufficient Su 
and no Execution can afterwards be ſued out, nor 
need the Defendant put in Bail thereon 3 no Stat. 
mqutring Bail on Writs of Error from inferior 
ourts. * 


On the return of the Writ of Error, the De» 
ſendant in Error may give the Plaintiff a Rule to 
. tranſcribe, which Rule ifſues out of the inferior 
Court; and after Service thereof, he muſt beſpeak 


the Tranſcript and carry the fame. in and fle it 


with Mr. Heberden before the ſecond Seal or the 
Defendant may, upon a Certificate that the Writ 
of Error is not returned, and \ Tranſcript brought 
in, have a Writ of Executio Fudicii, which is 
obtained in the ſame Manner as the Writ of 
Error from the Curſitor, directed to e Court 


in which Judgment - given, and commanding that 


p notwithſtanding 


Scire Faczas 
quare Eiccr- 
tiogem en. 


The Praftifing Attorney: 


notwithſtanding the Writ of Error they proceed to 
Execution upon the ſaid Judgment. 


The Tranſcript being carried in each Party, muſt 
beſpeak a Copy of Mr. Heberden, for which he 
charges ad. per Sheet, and the Defendant in Error 
may then ſue out a.Scire Facias, quare Executionem 
nan, and Alias, if the firſt be returned Nihil, 
directed to the Sheriff of the County where the 
Cauſe of Action is ſtated to arile. ; 


George, '&c. To the Sheriff of Surry, ing. 
Whereas Ldward Wiilams, lately in Ag 
our Palace of Weſtminſter, before the Judges of 
me fame Court without our \\rit, and by the 
Judgment of the fame Court recovered againſt 
Thomas Jones _1ol. for his Damages which he 
juſtaĩned as well by occalzon of the not performing 
certain Promiſes and Unde:takings made by the 
faid Thomas to the faid Edward at Southwark in 


Weſtminſter, now remaining, and which for cer- 
rain Cauſes we lately ca to be brought in 


our ſame Court before us, appears to us. And 


now on Behalf of the ſaid Edward, in our 


Court before us, we have been informed that, al- 


though Judgment be thereof given, yet Execution 


of the ſaid Damages ſtill remains to be made to the 


ſaid Edward; whereupon the ſaid Edward hath 
brought us, that a proper Remedy may be 4 


for him in this Bchalf. And we being willing that 


What is juit ſhould be done in this Behalf, do 
command you that by good and lawful Men of 
your Bailiwick you make known to the ſaid Tho- 

mas that he be before us on the Morrow of All- 


Souls, whereſoever we ſhall then be in England, 
to 


Dr, New King's Bench Guide. 


to ſhew if any Thing he has or knows to ſay for 
himfelf why the ſaid Edward 9 not to have big 
Execution againſt him of the Damages aforefaid, 
according to the Force, Form and Effect of the 
ſaid Recovery, if it ſhall ſeem expedient to bim, 
and further to do and receive what our ſame Court 
before us ſhall conſider of him in this Behals, and 
have there the Names of thoſe by whom you ſhall 
make known to him, and this Wrir: Witneſs, &c. 


If there be oecaſion to ſue out an Alias Sci. 
Fa. it differs from the above in this only, 
that you ſay, Do command you as before 
« we have commanded you, that by Good, 
« &c.” and making the neceſſary Alteration 
in the Teſte and Return. 


Where the Proccediogs in the ioferior Court are 
by Original Writ, the Scire Facias and all other 
Writs muſt be returnable of a general Return 
ubicumgue, &c. and have fifteen Days between the 
Teſte and Return, where by Bill at a Day certain, 
and there need only be fifteen Days between th 
Teſte and Return of both Writs ; but in either Cafe 
they ſhould be lodged. in the Sheriff's Office at leaſt 
four Days before the Return. 


Upon the men ficke Bid ao the Gi Whit, 


or of two Nihils, the Defendant in Error muff 
enter a Rule with the Clerk of the Rules (which is 
given in the ſame Manner as a Rule to plead) for 
ce Phintiff to appear, which Rule expires in four 
s, and if be neglect to appear, the Defendant 
may enter an award of Execution on the Roll, and 
{ue out Exceytion for the amouut of the Judg- 
ment in the Court below, but is not intitled to 
Coſts on the Writ of Ercox; nor is the Plainti 
0 precluded from ſtill 22 his Writ 
. 1 


b Execution be taken qut aud actually exe- 
cuted, but may afterwards aſſign Errors and pro: 
P p 2 Seed 
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The Pratftiſing attorney: 


to argue the ſame, and if the Judgment 
reverſed ſhall have Reſtitution. of all he hath 
loſt by reaſon of ſuch Execution. The beſt Way 
therefore is for the Defendant to proceed to Non 
Proſs the Writ of Error, in order to which after 
the Rule to appear is out, he muſt get a Rule from 
the Maſter, on the Back of the Tranſcript for the 
Plaintiff in Error to abgn Errors de recordo. Enter 
this Rule with the Clerk of the Rules, and ſerve 
his Attorney with a Copy thereof; and if the 
Plaintiff in Error do not within four Days 
Errors, the Defendant may ſign a Non Profs and 
ſhall have his Coſts taxed and allowed, according to 
the Statute. | 


Entry of Non Proſe in Error from the Palace Curt 


after evo Scire Facias. 
Michaelmas Term, 18th George III. 


England, ſſ. Thomas Jones = in his Place 
C. D. his Attorney to proſecute his Writ of Error 
againſt Edward Wittams in a Plea of Treſpaſs on 
1 Caſe. 


England, ſſ. The ſaid Edward Williams puts in 
his Place A. B. his Attorney againſt the ſaid Tho- 


mas Jones on the ſaid Writ of Error in the Plea 
aforeſaid. _ 


England, ſſ. The Lord the King hath ſent to 
the Judges of his Court of his Palace of Weſtmin- 
ſter his Writ, cloſed in theſe Words, to wit, 
« George the Third, &c.” (Here Copy the Tran. 
ſcript throughout according to the Copy made by 
Mr. Heberden Ie to wit, on 
next after the Morrow of All Souls, in this ſame 


Term, before our Lord the King at Weſtminſter, 
comes the ſaid Edward, by his Attorney aforeſaid, 
| | and 


Dr, New King's Bench Guide, 


and ſays, that Execution of the ſaid Judgment ſtill 
remains to be made to him; therefore, he prays 

the Writ of our Lord the King, to be directed to 
the Sheriff of the ſaid County of Surry, to warn 


the ſaid Thomas to be before our Lord the King, 
whereſoever, &c. to ſhew if any Thing he has or 
knows to ſay for himſelf, why the ſaid Edward 


ought 'not-to have his Execution thereof againſt 
h 


30 


im of his Damages, Coſts and Charges aforeſaid, 


according to the Force, Form and ect of the 


ſaid Recovery; and it is granted to him, &c. By 
which it is commanded to the Sheriff of the County 


Scire Facias | 


of Surry, that by good and lawful Men of his 


Bailiwick he make known to the ſaid Thomas, that 
he be before our Lord the King, on 

whereſoeyer, &c. to ſhew in Form aforeſaid, if, 
&c. And further, &c. the ſame Day is given to 
the ſaid Edward, &c. At which Day, before our 
Lord tbe. King at Weſtminſter, the ſaid Edward 
comes by his Attorney aforeſaid, and the Sheriff of 
the ſaid County of Surry, to wit, H. H. Eſq. re- 
turns that the ſaid mas hath nothing in his 
Bailiwick by which he can make known to him, nor 
is he found in the ſame. Therefore, as before, it 
is commanded to the Sheriff of Surry, that by 
good, &c. he make known to the ſaid 


- 


Return Nihil. 


as 
that he be before our Lord the King on „ 


whereſoever, &c. to ſhew in Form 


aforeſaid, if, &c. And further, &c. the ſame Day 
is given to the ſaid Edward, &c. At which Day, 

ore our ſaid Lord the King at Weſtminſter; the 
ſaid Edward comes by his Attorney aforeſaid. And 
the Sheriff of the ſaid County of Surry, to wit, the 
ſaid H. H. Eſq. likewiſe returns, that the ſaid 
Thomas hath ——_ his Bailiwick by which he 
can make known to him, nor is he found in the 
ſame. And the ſaid Thomas, although on the 
fourth Day of the Plea ſolemnly required came 
not, but made Deſault: And upon this, the ſaid 


Nihil returned. 


* 


* 
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Che Praitiſing Attorney: 


Edward faith, that the ſaid Thomas hath not yet 
affigned Error or Errors in the ſaid Record and 
Proecedings. Therefore, a Day is given to the 
faid Parties, before our Lord the King, at 
Weſtminſter until | 


| next 
after (the Day in the Rule given 


ho 


A 
Special, f 


by the Maſter) to wit, to the ſaid Thomas, to aſſign 
Error or Errars inthe faid Record and Proccedings, 
Kc. At which. Day, before our Lord the King at 
Weſtminſter, the faid Edward comes by his Attor- 
ney aforefaid : And the ſaid Thomas, at that Day, 
alt h ſolemnly demanded, comes not, but makes 

5 nor doth he further proſecute his faid Writ 
of Error againſt the faid Edward. It is therefore 


conſidered, that the ſaid Thomas be in Mercy, and 


that the faid Edward have therefore his Execution 
againft the ſaid Fhomas of his Damages, Cofts 
and Charges, according to the Force, Form and 
Effeck ol the ſaid Recovery, &c. And it is further 
canfidercd, that the faid Edward recover againſt 
the ſaid Thomas ten Pounds, adjudged to the ſaid 


Edward by the Court of our faid Lord the King, 


now here, according to the Form of the Statute, for 
his Damages, Cofts and Charges which he hath 


ſuſtained by occaſion of the delaying the Execution 


of the aid Judgment by Pretence of profecuting the 
faid Writ oi Error, and that the ſaid Edward like wi 


If the Plaintiff aſſign Errors, having drawn his 
fignament, he muſt get it, whether General or 
d by Coyncil, Ingrofs and deliver it 
oycr on Treble-penny ſtamped Paper to the De- 
ſendant's Attorney in the Nature of Plea, thus; 


Or, Mew King's Bench Guide, 


Aſſignment of General Errors. 
Michaelmas Term, 18th George III. 

| Lee. 

And the ſaid Thomas by C. D.- his Attorney 
aforeſaid, and alſd in giving the Judgment aforeſaid, 
there is manifeſt Error in this, and to wit, that the 
Declaration aforeſaid, and the Matter therein con- 
' tained, are not 'ſuMicient in Law for the ſaid Ed- 


ward to maintain his faid Action againſt the faid 
Thomas, there is alſo Error, is this, that by the 


& 


comes and fays, that in the Record and Proceedings 


the Record here ſent, it appears that the Judgment 


aforeſaid in the Plea aforefaid in Form aforeſaid 
iven, was given ſor the faid Edward, when by the 
w of the Land of this Kingdom of England, 
Judgment in the Plea aforeſaid ought to have been 
iven for the ſail Thomas againſt the ſaid Edward. 
And ſo the ſaid Judgment aforeſaid is erroneous, 
and hereupon the faid Thomas alſo prays that the 
Judgment for the faid Errors and other the Errors 
in the Record and Proceedings aforeſaid, may be 
reverſed, annulled, and held entirely for nothing, 
and that he may be reſtored to all Things which 
he hath loſt by occaſion of the ſaid Judgment, &. 


W. Bald win. 


In Records from inferior Courts, no Diminution 
can be alledged either by the Plaintiff or Defendant 


in Error, but the Court may award a Cortiorari ad 


informandum conſtientiam. 


The Plaintiff in Error ought to enter the Tran- 


ſcript on Record, the ſame Term it is brought into 


the Office, and if he neglects ſo to lo, the Pefendant 


may, 
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may, becauſe 


.- | The Pratiiſing attorney; 


are both as it were Plaintiffs, 
as ſoon as which is done, and he hath aſſigned Er- 
rors, and entered the ſame alſo on Record, he may 
fue out a Scire Facias ad audiendum Errores, and 
Alias, to which if the Defendant does not appear, 
and join in Error, the Plaintiff muſt proceed to Ar- 
gument as hereafter directed, and ſhall be heard 
ex parte. 


Scire Bacias 2d George the Third, &c. To the Sheriff of 
audiendum Er- Surry, greeting. Foraſmuch as in the Record and 


Totes 


Proceſs, and alſo in the giving of ] ent in a 
certain Plaint lately I N our 8 of our 
Palace of Weſtminſter, before the Judges of the 
ſame Court, between Edward Williams, and Tho- 
mas —＋ of a Plea of Treſpaſs on the Caſe, mani- 
feſt Error as it is ſaid, hath intervened, to the t 
Damage of the ſaid Thomas, as by his Complaint 
we are informed, which ſaid Record and Proceſs 
we have for certain Reaſons cauſed to come in our 
Court before us, and we being willing if any Er- 
ror there be, to correct the ſame, and to do unto 
the Parties aforeſaid full and ſpeedy Juſtice in this 
Bebalf, do command you, that by good and lawful 
Men of your Bailiwick, you make known to the 
faid Thomas, that he be before us in 
1 | whereſoeyer we ſhall then 
be in England, to hear the Record and Proceſs 
aforeſaid, if it ſhall ſeem expedient unto him, aud 
further to do and receive what our ſaid Court be- 
fore us ſhall conſider of him in this Behalf, and 
have there the Names of them by whom you ſhall 
make known unto the ſaid Edward as aforeſaid, 
and this Writ. Witneſs, &c. 


If the Errors aſſigned are ſpecial, the Defendant 

in Error muſt get a Joinder drawn and ſigned by 
Council, and ingroſs and deliver the ſame over on 
Stamp, to the Plaintiff's Attorney, but if general, 
he. need only deliver alſo on treble Penny, the 
. | Joinder 


Or, New King's Bench Guide. 
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of in wird erratum thus, and at the 
or a Ma DC Pina 's 1 24. 4. 
| MighaeImas Term, 18 Geo. w. f 
8 Kxror. a 9 2 2 


e e e 10 '* Jones. 


at Iſſue in Error, either of 


me Ret N 5 = 


pere SEES 


* As tbe lala aGgnEron gu 555 925 40 
Rule ſor that the Entry of Re 
4K. to Ihe Entry o "ar 


ue the 
— ——— 9 
3 C. WS. 
Whereupon the faid Edwand, by N. B. his 4K Jeinder —_—_g_ 
torney, comes and faith, that neither in the Rees © 
32 eodings1>foreſaid, nor in the giving gf the . 5 
Judgment aforeſaid in any Thi ings is there Error, 
Höndihe th, that the rg the x 
King now: hve, e e ee 5 her 
as well of the ſaid Regord; and roc 3 — Are 
laid. da af the Matters aſoreſaid above 
* — N * — 
. But, obscauſe the Court of "RIA 
e agen Janne, are de ed Conci kum 
. IM gring:their:! fin go pon 
'16thexcſore a bd ; $ to be 


| {of vil. oy 
— ore, 5 

iochergſoexer, — balgment. abereof; for 
the Niue 


| | «that the Count af or 0 ard 


ad 
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36 ehe Praßiing Attorney: 


Larger . "Hvifed thereof. At which Day, came here into 


l. Odurt, as well the ſaid Thomas, as the fad Ed- 
ward, by their Attornies aforeſaid, upon which the 
Premiſes being conſidered as well as the Record and 
Proceedings aforeſaid, and the Judgment aforeſaid 
cn the fame giren, the Cauſes before for Error aſ- 
Do ſigned being by the Court of our Lord the King 
++. here, diligently examined and fully underſtood, it 
+:- 1 3 feemeth unto the Court of our ſaid Lord the King 
betre, that the Judgment aforeſaid is not in any 
wiſe vitious or defeCtive, and that in the ſaid Re- 
cord there is not any Thing erroncous. "Therefore 
it. is conſidered by the ſaid Court of our Lord the 
King, 'before the King himfelf now here, that the 
Judgment aforeſaid in all Things be affirmed, and 
do ſtand in its full Strength and Effet, (the ſaid 
"Cauſes above for Error alledged in any Thing not- 
Colts, vithſtanding.) And it is farther conſidered, that 
| the ſaid Edward do recover againſt the faid Tho- 
mas 197; by the Court of pur faid Lord the King 
now here, àdjudged to the ſaid Edward, at his Re- 
-- queſt, for his Coſts and Charges which be bath ex- 
© pended by reaſon of the Dees the Execution of 
| the ſaid judgment, and by the Proſecution of the 

7 aid Win af Front * SIO ISP V9 
Co. $0.00 Joi George the Third, - &e. To the Sheriff of 
ment afficmed* * Surry, greeting. We command you, that you 


is Ever. take Thomas Jones, Af he ſhall be found in your 


Baſhwick, and him ſafely" keep, fo that you may 
hate his Body before us in 2 
— 29922 ©» ” whereloever we ſhall then 

in D. Edward Williams, us well 

2 aid Edward lately recovered 

Aà2gnainſt the ſuid Thomas in our Court of our Palace of 

Weſtminſter, ſor his Damages which he ſuſtained, 

as well by Occaſion of the not performing certain 

Prpmiſes and Undertakings lately made by tbe 

aid Thomas to the ſaid rd, as for his Coſts 

und Charges by bim about his Suit in that Behalf 

A a * . expended, 


© 

- 

- 

12 
oo 
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expended, whereof the ſaid Thomas is convicted, 


as inſpecting the Record and Proceedings there. 


upon, Which we have lately cauſed to come in our 
Court before us, by virtue of our certain Writ for 
correcting Errors appears, and which ſaid Judgment 
is in all 'Thing! ed; as alſo 187. which were 
adjudged to the ſaid Edward in our ſaid Court be- 
fore us, according to the Form of the Statute in 
ſuch. made and provided for his Damages 


which he ſuſtained by Reaſon of the delaying of 


Exccution of the ſaid Judgment under pretext of 
proſecuting the ſaid Writ for Forcing rror lately 
proſecuted by the faid Thomas, of and upon 
the Premiſes, as is premiſed, whereof the ſaid 
Thomas is likewiſe convicted, as alſo appears to us 
of Record, and have you there this Writ. Wit⸗ 
— prog ator 


The ſeveral foregoing Precedents though not ap- 


) 
@ 7 


ee to eyery Caſe, will be ſufficient to give 


thorough Inſight into the Proceedings in Error, at 
preſent but too little known, and be a Clew 
whereby the Practiſer may direct himſelf, on re- 
ferring to proper Books of Entrics nn 


— 
MC — —— 
92 


E H 1 LXXI. | 7420 


How to proſecute a Writ of Error from 
the Common Pleas to the King's Bench. 


9 


Hes got your Whit 6f Error from the 
5 


Curſitor, as before directed, you get it al- 
by the Clerk of the Errors, Mr. Hough, and 


4 


593 a 31 1 | 
gf, ſor till ſuch Seryice it is no Superfed 


_ 1 $ 7 ' 


ſerve the other Party's Attorn with a Copy there- 
5 ol cab of Exe- 
a ot 
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Aae e Attorney: 
clition, and in four Days after Serviee thereof, in 
c. Bras Caſes, there muſt alfo be Bail put in 
thereon, and d Notice thereof gi 2 Execution may 
2 natwithſtanding the Writ of 2 which 
dertake i Tuagrtnt ſhall 105 
Fs Plaintiff 1 18 r, that he hall p _ 
amages,. an $ thereupon, 'or t do ĩ i 
Ir M, and cannot diſcharge = 
of the Principal. 


| By Statins 3Jac. 1. c.8. Execution flere 
ved upon any Writ of Error for 


a Ba Pots or * * Debt upon = 
ondition for the of Mine 
of upon any any 


any AQtion or Flo Debt for Rent, ot 
Cur ſhall with two. ſufhcient ee ſuch as — 


Contract, unleſs the Perſon ſuing 
rt ſhall allow of, be bound by Recognizance in 
ble the Sum recovered, 3 the Writ 
7 with Effect, and pay 5 if Judgment be of 
ed) all. Debts, Damages, and adj 
on the former Judgment, and all Colts and 
mages to be awarded for delaying Execution. 


_ By Statute 13 Car. II. Stat. 2. c. 2. f. 9 
Execution ſhall be ſtayed by Writ of Error iter 
Verdict and Judgment thereon, in any Action of 
Debt upon 2 E. 6. for not ſetting ont of —_ 
Action of Caſe upon promiſe for Payment of Money, 
Action ſur trover, — Detinue, and Treſ- 


[ol acknowledged Rfs fach Recognizance, as by Stat. 3 Jac: f. 


And by Stat, .16 and 1 Ce llc 8 no 
ee ſhall be ſtayed bud 1a : 
Ferdia and udgment in i un — Ss BE 


55 ſuch Reg ; 9 — be f = eee z nor 
pon udgment The rdift in wer, or 
Fe oy Eg te Plataciff in Error half 


become 


22 — —ů — — 


Or, Kew King's Bench Gude. 


| Penal 2 
ditmentsy, Preientments, and Appeals, are ex- 
cept. | 


On B in the Phinti® in - bord 
being in a remote Part of the Kingdom, found two 


fuſſeione Perſons: to be Bail, and the Court held 


um the Intent of the Statute which was to ſerure 
e De ſendant in Error, was thereby fully anſwered, 
beovaſe the Bail is better than the PrincipaPFs own 

>. Paſth. 2 W. and . Barnes, v. 
Bowler Curch. 12 T. Plaintiff in Ertor in EBjectmene, 


being pat in, and Notice thereof given, the 


y any Time within — — 4. 
* 


Tx in four 


the Parues take Copics thereof, — 


* 5 0 1 
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is no Original, or Warrant of A 


Ohe Prattiſing Attorney: 


the Defendant may ſue out his Scire Fatias, guare 
E xecutionem non, and thereon proceed, agcordi 
to the Directions given in the laſt Chapter z whi 
Writ, if the Tranſcript be brought in before the 
Efſoign Day of any Term, may bear Teſte the laſt 
Day of the preceeding Term, and if ht in 
within the Term, the firſt Day of the Term. 


If the Plaintiff in Error aſſign for Error, that there 
or 
diminution, that Part of the Record remains in 
inferior Court not certified, and prays a Certiorari. 
The Defendant may immediately get. a Rule from 
the Maſter (by whom all Rules in Error in the 
King's Bench, after the 'Tranſcript is he in, 
2 913 Cer- 
tiorari, and ſerve the Plaintiff's . with a 
thereof, and if it be not thereupon returned 
filed in the Office within- four Days after Ser- 


ird, &c. To our truſty 


to us without delay, V bereſoever we ſhall then be 
in England, 45 oy this Writ. Wien &c. 


£ Lee. 
Cc H, A P. LXXII. 
rer in the Exebequer Chamber 


Wat of Error to the Court of Exchequer 
Chamber, upon a Judgment given in the 
King's Bench, is proſecuted in nearly the fame 
.- Manner as-thoſe of-which we have before given an 
2 2 that all Rules until the making 

the Tranſcri given * 

. War, FC the Errors vf this 9 

afterwards by Mr. Cicil, Clerk of the Errors of 
the Exchequer Chamber, and that inſtead of the 
Plaintiffs ſuing out a Writ of Scire Facias ad au- 
| diendum Erroret, he muſt give ten Days Notice to 
the Clerk of the Errors of the Day of Argument, 
and that the Plaintiff in Error muſt deliver Books 
to the Judges of the Common Pleas, and the De- 
ſendant to the Barons of the Exchequer, * 


Dr 


On Judgment be ner 
der, a Remittitur of the Record to the King's 
Bench is entered, and * re W 
Huey out of this Court. 1110 


CHAP; 
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but by Leave of the Court. Carch. 367. 
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The Pealtiting Sitoency: 


'CHAP. 'LXXmM. 
Error tam in redditione Judicii A as 


HIS ia Writ of Error peculiar adapted 
for the Relief of Bail; Abd ein N ade 

Award of Execution _ — but if re 

cipat had heſate · ranges 'W 

—_ Chamber, and he Judgment was there- 

armed, it does not Ho. 

e eee 


Us Writis.allownd in TINA 

dy, and begauſe nane of the Stamutes which 
ge the Plaintiff in Err to pm in Bail, extend 
tao this Wait of Error, it. ĩs fad tobe ar ede, 


— en r 


But a modern Reporter in a Caſe of Belt Belt againſt 
Collins, Trin. cnet Rees, ee 
of Error Coram nobis Beſidenꝰ. 
the Secondary, in 3 and 
— from the Allowances: — 
Otice. 


Writ of Error being allowed, you draw up 
Rule thereon; with the Clerk of 12 and 


— the adverſe * with a Copy thereof, 28 
To 


8 in aher Caſes. 


Or, New King's Bench Guide, | 


To compel the Plaintiff to aſſign Errors, the 
Defendant muſt move the Court for a Rule, after 
Service of which, he muſt immediately aſſi 
Errors, and either _ may then carry down the 
Record for Trial, and it found for the Plaintiff, he 
muſt move to put the Cauſe in the Paper for Ar- 
gument, and upon producing the Poſtea, the Court 


will give Judgment of Reverſal. | 

When after Errors aſſigned, the Writ is diſcon- 

— ma ROPE * rit quad coram 
refedet 1 | 


bound to the ſame Errors aſſigned upon the firſt 
Writ. Alſo this muſt be entered upon the ſame 
Roll with the firſt, that the Court may ſee all to · 
» Tater, v Wildham Cro. Eliz. 155, 281. 

rit once good, but abates by Plea or Death, 
inferior Court cannot proceed, but the ſuperior 
Court and Party may have a new Writ, guad coram 
wobis refidet, but where the Writ is ill, as to re- 
move a Record of ] t, quod fuit in curia 


„ Dun. v. Dean Latch. 198. N. B. 71. 


Error coram wobis, lies not after Affirmance, 
nor in the Exchequer Chamber. 


— — —— — —[1ꝑü6.— 
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r, New pig's Bench Guide, 


another” Motion their Lordſhips 
8 for hearing the Errors, at whicti Day 
Parties muſt — with their Council, by 
* . n de ae two to k 
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By feveral Orders of Parlament for che mor 
proſecuting of Writs of Error, it is Ry 
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the TT be temirted. 


fer his to xg 15 
— — he a loſe the Benefit of the 


ſame, and the Defendant may proceed as if no 
ſuch Writ of Certiorari were awarded. 


That no Perſon preſume to deliver printed Caſcs, 
unleſs ſigned by one or more of the Council who 


attended the hearing of the Cauſe 6 the Courts 
t 


below, or ſhall be of Gouncib at an. 

this Houſe: | 
" That whin « Dep dale mnctnit-Suies 

hearing of any Cauſe, - Appeal, or Writ of Error, 


the ſame ſhall not be altered, but upon Petition, 


and that no ſuch Petition ſhall be received unleſs 
two * Notice be ez given to the adverſe 


Party, 
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zis © Che Pralticing attorney: 
1 Party, whereof Oath mall be made at the Bar of 
NH the Houſe. * 


"That when Diminution ſhall be alledged, and a 
| Certiorari prayed and awarded, the Clerk of the 


| Parliament ſhall upon Requeſt give a Certificate 


That at the Hearing of Cauſes one of the Council 
for the Appellants ſhall open the Cauſe, then the 
Evidence on their Side ſhall be read, which done, 
the other Council for the Appellants may make Ob- 
ſervations on the Evidence. Then one of the 
Council. for the Reſpondents ſhall be heard, and 
the Evidence on their Side read, after which the 
other Council for the Ref; ſhall be heard, 
and one Council only for the Appellants to reply. 


If on a Judgment in the Commen Pleas, a Writ 
of Error be brought in the King's Bench, and Bail 
put in thereon, and Judgment affirmed, and af- 
FVV 

muſt give a new ance, 
firſt 4 include Coſts to be aſſeſſed in the 


